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I. INTRODUCTION - A STATEMENT OF TIE PROBLEM 


President William lkoward Taft, by an Executive Order dated 
? September 191?, created Naval letroleum ¡eserve Ho. 1, setting aside for 
the exclusive use of the Navy an area of 36,072.71 acres in Elk iilis, Kern 
County, California. 

President Harry $. Truman, by Executive Order No, 10h26 dated 
16 January 1953, created an unnumbered Naval Petroleus keserve or Naval 
Petroleum keserves, to be comprised of "the lands of the continental shelf 
of the United States and Alaeka lying seavard of tbe line of mean low tide and 
outside the inland waters and extending to tbe furthermost lixits of the para- 
mount rights, full deminion, and power of the United States over lands of the 
continental shelf."? 

The action of President Taft gave rise to apparently insignificant 
discussion or opposition, Ko national magazine of the time can be found 
locally that even mentions the matter. The "New York Sun" of the next day 
carried a story describing President Taft's activities on that Labor Day, 
Monda y, 2 September 1912, which he spent at his summer home near Beverly, 
Massachusetts. ‘The President played golf during the morning with his son 
Charles, and “after luncheon he spent several hours dictating letters." 
Only one of those letters was of sufficient interest nationally that the 
Sun's story devoted any space to it; the President named a new appointee to 
the position of Pension Clerk for the Eastern District of New York. Pre- 
sumably, of lesser interest at the time vas his establishment of the Elk 
Wille Naval Petroleum leserve, 


— — 
Code of Federal Kegulatione of U. S., Vol. 9, Title 3h, Part 9,2, p 186. 
“Federal Register, Dec. $3-73h. 
4y.x. Sun, Vol. IXIX, No. 3, (3 Sept. 1912) p. 5. 
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The action of President Truman was one element in a political struggle 
that had raged through the courts and Congress for more than fifteen years. 

As such, the reactions to this setting aside of petroleum resources under the 
offshore areas of our nation were, in the words of the nation's press, either, 
“Marry Truman's last blow in a leng standing fight." a temporary Truman 
victory because, although President Kisenhower could readily rescind the action 
by another &xecutive Order, ho and the lspublican Congress woulc have to accept 
the odiu of taking the oil away from the Kavy*; or, to quote lspresentative 
Wingate Lucas, Texas Democrat, "another attempt of socialists in the Adminis- 
tration to perpetuate Federal control of the tidelands.*? 

It may be sgaid that 17081009 Taft's Executive Order excited little 
significant comment, in part because no one doubted in the slightest the 
President's authority to so set aside the Public lands involved, and in part 
because petroleum was a relatively minor item in our mation's economy in 
1912, 

Strangely coincidentally, just two columns away from the Sun's story 
on the President's activities of that day in 1912, that failed to even mention 
the new Naval Petroleum leserve, there was a short article covering the pro- 
duction history of the United States’ petroleum industry since ite inception 
fifty-three years earlier. It was estimated therein, that, fran the beginning 
of the oil industry in this country, aver 2,500,000,000 barrels of oil had 
by then been produced, with a conservative valuation of nearly $2,000,000, 000, 4 
These statistics may be conveniently compared with annual United States pro- 
duction in 1953 alone, of 2,357,1531,000 barrels with an estimated value of 
,ربا باونا29 و86‎ 5 


rine Magazine, Vol. IXI, No, h, (26 Jan. 1953) p. 19. 
“Newsweek, Vol. XLI, No. 3, (19 Jan. 1953), p. 73. 
Juyewswesk, Vol. YLI, No, h, (26 Jan, 1953), p. 7T. 
lg, y. Sun, Vol. LXXX, No, 3, (3 Sept. 1912), p. 5. 
Tld O41, Vol. 138, No. 3, (15 Feb. 195h), p. 150. 
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Conversely, a portion of the dissent aroused by Fresident Trumn's 
Executive Order came fron opposition to the concept that all the lands involved 
were under the jurisdiction of the Federal government and could, therefore, 
be no set aside by the President, and a further significant portion of the 
dissent arose from opposition te the thecry thet such setting aside of offshore 
oil lands was the best method to insure for posterity the availability of the 
petroleum products required in the defense of the nation. 

It is the writer's intention, herein, to examine these two fields of 
dissent, to trace the historical development of the problem to the extent 
that it may feasibly be traced, and to sot forth his thesis as to & recommended 
policy in the premises for possible guidance of personnel of the Department of 
the Navy. 

Any reader of thie paper is enjoined to consider that the opinions, 
conclusions and recoamendationa contained herein, and not specifically 
attributed to an official document of the Federal government, are purely pro- 
ducts of the writer's mind and that they in no way state or reflect the 
policies, opinions or conclusions of the Departaent of the Navy or of any 
other facet of the Federal goverment. 
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A. Concept of the Term 


It will have been noted that President Truman twice uved the term 
"continental shelf" in the portion of bis Executive Order No, 101,26 previously 
quoted, First the term vas used as an all inclusive and undefined geographical 
element "...the lands of the continental shelf of the United States and Alaske.". 
Then came a delinitation as to the shoreward boundaries, "...seavard of the ۱ 
line of mean low tide and outside the inland waters..." The land edge of the 
continental shelf was thus quite explicitly defined. ut the delimitation as 
to the seaward boundary is somewhat less explicit, "e. extending to tho further- 
most limits of the paramount rights, full. dominion and power of the United 
States over the lands of the continental shelf," 

The notion of a continental shelf is not one of mere fantasy, nor is 
4t merely a created contination of worde te describe a nebulous feature of 
the Earth's surface. The continental shelf exists under water just as surely 
as co the veldts, steppes, plateaus, plains, swamps and mountains of the con- 
iinents and islands of the Earth's land surfaces. 

Commencing about a buncred years ago, there was a marked increase in 
the number of oceanographic soundings and surveys made for scientific, 
commercial and defense purposes, 

in the correlation of tim data from these surveys, it was noted that, 
generally speaking and almost universally throughout the world, going from 
shore to sea, the depth of water increased gradually to a certain figure and 
then the sea-bottoa broke more sharply down, as if an edge had been reached 
and passed, Further, the data showed that this edge occurred, almost world 
wide, at approximately the 200 metre, or 100 fathom, iecbath. 
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Thus we have, as à literary definition of the term: 
"The continental shelf is the part of the sea~botta and 
the soil underneath, which is covered by shallow waters, 
up to a depth where the slope of the sea-bottaa increases 
noticeably ín steepness, which fringes large parts the 
continents, over varying distances from the coasts,” 
With the existence of the continental shelf thus established and with 
the term so defined in a literary sense, we may proceed to examine and explain 
ít more fully, geologically and geographically, and to attempt to more speci- 


fically delimit its seaward boundaries, 


la, We Mouton, "The Continental Shelf", (The Hague, Martimus Nijhoff, 
1952), p. 1. 
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B. Geological Aspects 


Geologically, there is too little kmow about the continental shelf 
today to permit any theory of ite origin and composition te be fully accepted 
by all. 

One theory has it that, spasmodically, a warping or tilting movement 
has taken place elong the continentel border, causing a submergence of what 
was formerly the margin of the continent and a simltaneous bowing-up of a 
marginal traet ashore and parallel with the newly formed coast line.! 

A second widely accepted theory is that the shoreline is not a hinge- 
line - the locus of tectonlc movenent - but that the continental shelf and 
the adjacent land differ: (1) only in that one is covered with water, (2) 
and because of the differing erosive agencies working on each. This thoory 
further proposes that the significant tectonic zone is at the outer edge of 
the continental shelf - i.e., at the continental slopa, rather than at the 
shore line.” 

So far, neither of thase theories has received universal acceptance, 
Proponents of each can cite numerous isolated axa-ples of known geology that 
prove their theory, and in nearly each instance these examples refute the 
contrary theory as they prove the favored theory. 

Whether the continental shelf is the direct result of the work of 
waves and currents ~ cutting at the continents and building up the shelf by 





A 
JH Pe Umbzrove, "Origin of Continental Sholves," Bulletin Amar, Assoc. 
Petroleum Geologists, Vol. 30, No. 2, (February, 19,6] و‎ ۰. BEER 


Zen) Weaver, "Yariationa in History of Continental Shelves," Bull. 
AsA.P.O., Vol. 34, No. 3 (March, 1950), pp. 351-360. 7 
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deposition of the cuttings, or whether the shelf is morely the rim of the 
continent - flooded by the sea because the ocean is now too large for its 
basin and so overflows the land, has not yet become especially important to 
oil companies operating in the near offshore areas. Se far, closely off- 
shore geologic struetures similar to producing structures Just ínshore have 
been generally productive and little further thought has been given to the 
matter by company executives. As exploration proceeds farther from shore, 
selection of the valid theory must be made. Then the time of necessity 
arrives, acitional data cbtained from wella drilled in the interim will 
Surely be available, in certain localities, to date, strata have been found 
offshore at elevations they would occupy under one theory and at other 
localities, strata correlation with strata ashore indicates proof of the 
other theory, Electrical and radioactivity logging heve permitted adequate 
correlation in either event and the relatively minor elevation differences 
have been of little importance because most offshore drilling to dete has 
been reasonably near the beach, 

The one significant geological and topographical feature of the con- 
tinental shelf that seems to be clearly established is that its extent and 
Slope closely follow the topography of the near shore, If the near shore is 
steeply mountainous, ag in Norway, the continental shelf is narrow and 
quickly drops off into the continental slope, If the near shore is flat or 
very gently rising, as in Louisiana, the continental shelf is extensive and 
of equally gentle slope. Perhaps this is best exemplified by the narrowing 
of the continental shelf as one proceeds westward along the ulf Coast from 
the swaapy flat-lands of the Texag-Louisiana border to the arca of more topo- 
graphic relief os the Mexican border is appreached. 





doren F. Evens, “Shoreline Processes of the Continental Shelf,” World 
oil, Vol, 129, Noe 2; (dune, 1949), Die 00-85, 
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Oil has been found beneath the continental shelf in the lf, opposi te 
proven producing areas of the Texas and Louisiana mainland, Similarly, oil 
has been found beneath the Pacific, opposite proven producing areas in 
California. To date, oll hag not been found on a continental shelf completely 
disassociated fren comparable deposits just ashore. However, neither hag 
there been significant expleration in any such disassociated aroas, 
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Co Jeographical Aspects 


Geographically, tho continental shelf existe from pele to pole and 
borders both the Americas and Purasia, Its width varies from less then a 
mile to more than eight hundred miles but almost always, ajong tho rim of 
each continent, it exists. Umbgrove has stated, "Along the coast of Angola 
and off the Ivory Coast the isobath of 1,500 to 2,000 meters approaches the 
coast so nearly that no shelf at all is prosent."2 Evans, in his previously 
referenced article, has thís to s&y about the width of the continental shelf, 
"It is generally narrow along the west sides of both North and South America, 
but on the opposite side of the Pacific aleng the Asiatic coast, it is the 
widest in the world, reaching 750 to 360 miles in the Yellow Sea and in the 
Gulf of 51am,"* 

Probably the most extensive shelf in the world is that connecting 
Java, Sumatra, Malacca ami Borneo. Other wide shelves are found south of the 
Behring Strait, nerth of Siberia and Alaska, between Australia and Kew Guinea 
and in the North Set, 

Of principal interest in this presentation is the geography of the 
continental shelf bordering the United States. No portion of the marine peri- 
meter of this nation is without a shelf, but its width varies widely., 
Eighteen miles is the average width along the Pacific coast, but it rarely 
exceeds ten miles eff the proven ocíl-bearing aroas of California, Off the 
Gulf Coast of Texas and Louisiana, the continental shelf ia considerably 





1) HAF. Umbgrove, The Pulse of the Earth, (The Hague, 19:7), p. 10h. 


“oren F. Evans, "Shoreline Processes of the Continental Shelf," Vorld 
Jii, Vol. 129, Ho, 2, (June, 1959), pe 80. 
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wider, varying from forty wiles to e hundred and forty miles, and averaging 
out for the entire Gulf Coast at about fifty-nine miles. The continental shelf 
off the Atlantic Coast averages a width of seventy-three miles, but so far no 
ono has found enough oil to make this widest span very significant, 
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D. Petroleum of the United States Continental Shelf 


Petroleum discoveries to date beneath the continental shelf of the 
United States have been principally characterized as merely extending known 
petroliferous areas and situations ashore, 

Estimation of the potential reserves of petroleum that underlies the 
continental shelf must be extremely speculative in the present stage of know- 
ledge of the shelf areas. The development of the underwater fields has 
hardly begun end wholly insufficient data are available to provide a basia 
for a really sound estimate,* 

Host petroleum discoveries to date off the coasts of Louisiana and 
Texas have been associated with salt dones, similar to the salt-dome fields 
in the coastal regions of these states, Oil fields along the California 
coast are generally localised in deep sedimentary basins which are oblique 
to the general trend of the coast line and extend westwerd into the sea, 
Some petroleum has already been found in these submarine extensions of shore 
geology and it may be presumed thet future excellent prospects exist in them, 

Comparisons of the dry land areas of the coastal states that are 
underlain in part by producing oil fields, with adjacent areas of the con- 
tinental shelf that are inferred te be underlain by similar and productive 
sediments have been used as on means of arriving at figures suggestive of the 
order of magnitude of the reserves beneath tho shelf areas, 





le tatenent of Ralph L. Miller, Chief, Fuels Branch, Geological Division, 
U.S. Geological Survey; Hearings before U.S, Senate Committee on Interior 
and Insular Affairs, on S.J. Pes, 13 etc., 2h Feb. 1953, ppe 531-504. 
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Utilizing this geological extrapolation, because thare are no better 
data, the J. 5. Geological Survey has estimated petroleum reserves of the 
continental shelf off the cosets of Texas and Louisiana to epsroximate 13 
billion barrels. Their couparéble estis&te for the continental shelf off the 
coast of California is 2 billion barrels," 

Aveilabie information does not indicate, for the present, that 
reserves of az significant magnitude may be feasibly postulated for other 


areas of the continental shelf berdering thae United States, 
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111. INTERNATIONAL LAW 0010371103 NATIONAL LIXITS 
A. Early History, 149) - 1702 


1, Treaty of Tordesillas - Lg 

The concept of territorial waters in the oceans is a relatively re- 
cent origin. Although older olaims geverning national interests in the 
oceans of the world have at times been quite extensive, the actual rights 
exercised under such clains have been limited in extent." 

With the rise of the great maritime nations at the end of the 
Middle Ages, came one of the first such published claims over the waters of 
the oceans, Pope Alexander VI divided oceens and territories of the New 
Worlds between Spain and Portugal and his decision wes confirmed by the 
Treaty of Tordesillas of 7 june 1h9h. 

By this Treaty, Spain asserted dominion over and exclusive rights 
to navigate the Pacific, the Gulf of Mexico and the Wester Atlantic. 
Portugal's claims extended o the Atlantic south of Morecce and covered the 
Indian Ocean, England and Holland, however, were unwilling to accept such 
& division and answered the Iberian decrees with deadly efficient forays by 
Drake, Cavendish snd their cohorts. Thus history prepared a setting for a 
detormination under such international law as existed at the time as te the 
actuel extent of sovereignty of nations over the seus, 

2, Bynkershoek's Doctrins, 1702 

During the time when some nations wora asserting a wide mari time 

dominion, and other nations were opposing such pretensions, there was a 
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general recognition that every maritims tate was entitled to exercise juris- 
diction over soms extent of the neighboring aen, 

A new doctrine for the measurement of a nation's dominien in the 
coastal sea was first stated ín 1702 by Pynkershoek. [ffectiveness of ocew- 
pation and control of the sea wes the basis of his position; the sea, to the 
distanse that 2 eamon shot could resch and thereby control, might be 
appropriated.’ 

Thus were territorial waters conceli wd, and the extent of a nation's 
sovereignty over her contiguous seas to be dotorminnd, 

3. Galiani's Doctrine, 1762 

Galiani, an Italian jurist, writing in 17392, ammounced the range of 
an "“internatienal<-law' cannon as three miles. “Nence that distence, measured 
from the low water mark, became common place among authors for the width of 
the littoral sea, and we may say that tha agreement on it es a minimun is 
universal; no State claias Less." 

There is ample evidence that no carmon of that time hed ^ range even 
approaching three miles — or ite approximate equivalent of one league -4 
but the three-mile-1lía1% was popularly accepted and came dow through the 
iatervening yeara as the limit most cenerally accepted and achered te by the 
majority of the maritime nations of theo world, 
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B, United States! History, 1775-194 


The lands of what were the thirteen original states of the United 
States had been granted to the earlier coloxies as grents fran the Ning of 
England. The only source of legal title to the soil was that claimed by 
the Crown of Englend by right of discovery, English writers anê courts 
generally upheld the sovereignty and jurisdiction of the Pritish Crom over 
the marginal sea,® to the extont of tho "three-nile-limit," 

Chertera granted to the original Br’ tigh Colonies might be cone 
sidered as likely sources for some specific ruling in tha satter, but they 
are all distressingly vague, although 4t is true that grants were made that 
included, all havens, porta, rivers, waters, fishings, mines and minerals, as 
well royal as other mines etc., and ell end singular other commodities, jur- 
iscictions, royalties, privileges, franchises and pre-eminsnees, both within 
the said tract of lend upon the mein and also within the islands and seas 
adjcining."? 

The doctrine of English jurisorudenes to the effect that the Cram 
omed marginal seas to the extent of three niles sut from the low-tide mark, 
coupled with the lenguage of the Crown Charters to the Colonies, leads to the 
conclusion that the Colonies received title to the three-==1ls marginal son 
belt, 

Wath the creation ef the Republic, 1% was construad thet territorial 
sovereignty passed from the new states to the now Federal government. Early 
decisions of the United States courts apparently sccepted the concept that 
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this marginal belt in the seag was a portion of the territory of the nation 
and also that such a territorial concept was a reflection of practice in 
international lew, Chief Justice John Warshall, in 180), wroto in a Supreme 
Court decision: 


"The authority of a nation, within its own terti- 
tory, is absolute and exclusive. The seizure of 
& vessel, within range of its camon, by a foreim 
force, ia an invesion of that territory, and is a 
hostile act which is its duty to repel," 


In 1612, Justice Story in the Case of The Ann, reiterated the earlier state- 
ment by Chief Justice Marshall, saying: 


"111 the writers upon public law agree that every 
nation has exclusive jurisdiction to the distance 
of a cannon shot, or marine league, over the waters 
adjacent to ita shores ... and this doctrine has 
been recognised by the Supreme Court of the United 
States, Indeed such waters are considered as a 
part of the territory of the sowreign."? 


With the doctrine thus recognized and established by our Supreme 
Court, that sovereignty of the United States extended three miles off shore, 
it was natural that, in our international relations, we should utilise this 
doctrine. This we did in the 1903 Treaty with Panama, creating the Panama 
Canal Zone. Article II of that Treaty states: 


"The Republic of Panama grante to the United States 

in perpetuity the ume, occupation enc control of a 
zone of land and land uncer water for the construction, 
maintenance, operétion, sanitation anc protection of 
said Canal of the width of ten niles extending to the 
distance of five alles on sach side of the center line 
of the Canal to be constructed; the said zone begiming 
in the Carivbean Sea three marine miles from mean low 
water mark end extending to and across the Isthmus ef 
Penans into the Pacific Ocean to a distance of three 
marine miles from mean low water wark,"3 


la Craneh 187, 23l (Chureh vs. ¡mbbart) as quoted by Ernest R, Dartley, 
op. Gites De 23, 
“red. Canes No. 397 (1812). 
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During the reign of prehibition, this government entered into a 
seties of "rum treaties” designed to facilitate the enforcement of the 
Volstead Act, As an illustration, ws have the treaty with Creat Britain, 
which declared that while three marine miles constituted the nrever limit of 
territorial waters, Great Pritain would net object to the boarding of British 
vessels by United St^tes officials in search of illecal aleobolic beverages, 
provided such search wes conducted within an hour's sailing time of the 
American coast. 

Some sixteen of these "rum treaties" were negotiated between the 
United States and other nations and tims the century oló acherence to a 
three-mile-limit for ell purposes wes broken for a specific purpose and the 
stage was set for even further extension of eur clelms for other purposes. 


U.S. Stat. 1761 (192%).‏ وٹ 


“Emost ۶۰ Bartley, op. cit., p. 00 
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C, Expansicn of Prior Concept, 1955-1953 


l. U.S. Presicential Proclamation Ro, 2567, 19h5 

Although there had not been world-wide, complete concurrence with the 
United States! concert that international law provided generally for a three- 
mile-limit of territorial sovereignty, neither ware there, until 1945, signi- 
ficent clalas by any nations that sueh sovereignty extended to any grossly 
greator distances, nor were their claims, when they did extend beyond the 
three-~sile~limit, defined in any language other than expressions of linear 
measure offshore. A jurisdictional claim of four miles had beon expressed 
by Scandanavien countries prior to tlorld Sar I, while Spain and certain of 
her colonies anc former colonies laid claim to "three marine leagues" of 
their littoral soes, rather than the more generally accepted "threo marine 
miles “2 

In reoent times, the first of many unilateral er bilateral declera- 
tive attempts to seriously extend the jurisdiction of nations over their 
marginal seas occurrad in the Treaty between tho United Kin;dos and Venezuela 
of 26 February 1942. This instrument divided jurisdiction over the Gulf of 
Paria, which lies between the British island of Trinidad and the Seuth 
American mainland coast of Yenomela, It is significant that in this treaty, 
the term “submarine areas of the Qulf of Paria" was defined as, "the sea-bed 
and subsoil outside of the territorial waters of the Figh Contracting 
Parties." Since the entire Gulf of Paria was divided, no attempt was nade 
to define outer linite of jurisdiction, but a scope beyond territorial waters 
was acknowledged. 


84. W. Vouten,; 9pe e&t; pe 250, 
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The initial national claim of jurisdiction over marginal sea areas 
covering the entire continental shelf, for the avowed purpose of utilising 
but conserving the rineral resources thereof, was thet nade by the President 
of the United States, in hie Proclamation No, 2667 of 28 September 1915, 
quoted below: 


trhereas the Government of the United States 
of Amarica, aware of the long range world-wide need 
for new resources of petroleum and other minerals, 
helas the view that efforts to discover and make 
available new supplies of these resources should be 
encouraged; and 


“thereaa its competait experts are of tha 
opinion that such resources underlie many parts of 
the continental shelf off the coasts of the United 
States of America, and that with modern technolocical 
progress their utilization is already practicable or 
will become so at an early date; ond 


"Whereas recognised jurisdiction over these 
resources is required in the interest of their cop- 
servation and prudent utilization when and as ĉe- 
velopment ie undertaken; and 


"Sherveas it is the view of the Government of 
the United States that tha exercises of jurisdiction 
over the natural regourees of the subsoil and sea bed 
of the continental shelf by the contiguous nation is 
reasonable and just, since the efiecti veness of 
measures to utilize or conserve these resources would 
be contingent upon cooperation und protection from 
the shore, since the continental shelf may be 
ag èn extension of the landmass of the coastal netion 
and thus natarally appurtenant to it, since thase 
resources frequently form a sewrard extension of a 
pool or deposit lying within the territory, and since 
self-protection compels the coastal nation to keep 
close watch over activities off its shores which 
are of the nature nocessary for utilization of 
these resources; 





“NON, THEREFORE, I, HAPRY S. TRUMAN, President 
of the United States of America, do hereby proclain 
the following policy of the United States of America 
with respect to the natural resources of the subsoil 
and sea bed of the continental shelf, 


“Taving concern for the urgency of conserving 
end prudently wilizing ite natural resources, the 
Governsent of the United States regards the natural 
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resources of tho subsoil and sea bed of the 
continental shelf benouth the high soas but 
contiguous to the coasta of the United States 
as appertaining to the United States, mibjecat 
to its jurisdiction and control. In cases 
where the continental shelf o:tends to the shores 
of another State, or is shared with an adjacent 
state, the boundary shall be determined by the 
United States and the State concerned in ko- 
cordance with equitable prinalples. The character 
ag high seas of the watera above the continental 
shelf and the right to their free and uj pee 
navigation are in no wey time af fectad." 

2, Other Nations’ Similar Action Since 1945 

Promptly after the publication of the above quoted United States! 
Presidential Proclamation, other nations hastened to assert comparable claise 
ever the mineral resources of their marginal seas. Language in the various 
national declarations and preclamitions hes differed slightly, but their in- 
tent has been uniformly to match the claims of the United States as closely 
ag their own geography would permit. 

The Nexiean Presidential [eclaration was first te foilow the lead 
taken by the United States, having been issued on 29 October 1945. This 
Mexicen Declaration defines the continental shelf as being "delimited by a 
two-hundred metre isobsath,” indicates the presence ef minerals end continues: 

"For these reasons, the Oovernment of the 
Republic elaias the whole continental shelf ad- 
ما او ناژ‎ 118 coasts and all and every one of the 
national riches, known or still to be discovered, 
which are found on Ateses"? 

There then followed in rapid succession similar declarations by 
Argentina, Chile, Peru, Costa Pica, Honduras, Panama, El Salvader, Scuadr, 
Guatemala, Nicaragua, Brazil, the Philippine republic, Saudit Arabia, Iran, 
Pakietan and the United Kingdom Jointly with, and on the part of, the local 


governments of Pahrain, Alm Bhabi, Ajman, Dubai, Kuwait, Qatar, fas Al Khaimah, 


۸ pendl. nae of Hearings on Sede Fes. 13, et al, Ope Gites Pe 1101, 
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Sharjah, Umm Al Qaíwain, the Bahamas, British Honduras, Jamaica, Falkland 
Islands, and Trinidad and Tobago. By the end of 1950, all the above govern- 
mente had asserted claim to the mineral resources of their continental shelf, 
Khen two such claims would impinge because all the soa between the two 
countries was on the continental shelf, the declarations emulated the language 
of the United States' declaration by laying claim to the shelf to an extent 
to be delimited by future treaties 4 
Up to this point, little vocal international opposition to such 
proclamations was registered. 'owever, on 19 Jaruary 1952, the President of 
of the Republic of Korea issued a comparable edict and the Japanese SJovernnent 
quickly rose in op;osition, since that country interpreted the Korean declara~ 
tion as interfering with fishing rights on the high seas, lore recent news 
dispatches from the Far East indicate contiming disagreement in the premises 
between these two countries. 
In the Judgment of the International Court of Justice, of 18 December 

1951, concerning the Anglo-Norwegian Fisheries Case but applicable by 
comarability to mineral resources beneath the seas, are found the following 
pertinent phrases: 

"it is a confirmation of the prin- 

of International Law, that richts and 

obligations cannot be altered unileterally 

by passing domestic legislation, 

" e algo discussed whether law existed 

on this subject and came to the conclusion 

that it did not. 

eoee Our thesis and our often repeated 


urge that a Conference be convened to draft 
a Convention is strengthened..." 


M. Y. Mouton, Ope cito, ppe 253-60۰. 
?tbid., pp. 319-321. 
. Y. Kouton, Ope Cite, p. 330. 
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it may therefore be concluded that, for our purposes, the outer edge 
of the continental shelf has been established by the declarations of maer- 
ous nations at the 100 fathom linn, approximately equivalent to the 200 
metre isobath. 

It may further be concluded that the United States! claim to the 
petroleum resources of the continental shelf off ito shores is not clearly 
allowed by existing international law, but that it may be considered to be 
accepted ~ with the possible exception of areas near our northern border - 
because all possible competing neighboring nations to the south of us have 
recognifed our Presícential Proclamation by thenselves issuing comparable 
edicts. 
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IV. INTERSTATE CLADAS ANO COURY DECISIONS TO 1938 
A. Tne Original States 


Earlier herein, thero wee díseussed the matter of the acquisition of 
title to their marginal seas from the British Crown by the thirteen original 
states. Following tha American Revolution, persons holding land under Crom 
grants generally continued in possession of the lend where the grants wore 
found to be valid. At the time of the Revolution, therefore, each state 
succeeded io the rights or title of the Crown in the tideweters within its 
territorial limite. 

Neither under the Articles of Confederation, nor under the Constitu- 
tion of the United States, was mention made of the cession of these territorial 
Tights to the national goverment, Article IX of the Articles of Confedera- 
tion specifically provided that no "State shall be deprived of territory for 
the benefit of the United States," The Constitution itself recognizes that 
the national government may acquire land, specifically, (1) by cession by the 
states of an aren not to exceed ten niles square for a seet of government” 
and (2) ty purchase of land after gaining consent of the state or states con- 
cerned," To these, the courte have, by recognition, added two other means 
by which the federal goverment may acquire title to lan! within the borders 
of states. First, in the exercise of the power of eminont doanin it is not 


p 
Ernest R., Bartley, op. git., pp 3l, 32. 
“Article IX, per. 2, Articles of Confederation, as quoted in, Francia Y, 


Charters, Congtivetions, ani ege lewe", (U, 3. Govt‏ سلا سن 


JArt, 1, See. B, Constitution of the United States, ibid., p. 22. 
1, Sec. 8, Constitution of the United States, ibid., pe 22. 
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necessary that tre Federal government heve prior consent of the state con- 
cerned! ; eecond, in the creation of new states out of territory of the United 
States, the Pederal government may reserve land for its own use by the inclu- 
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sion of a land ceseription in the act admitting the state to the Union. 
is agreed that the Federal government only in isolated specific instances 
acquired rights to offshore submerged lands in any of these Sour ways. 

For a valid explanation of the general acquisition by the Federal 
goverment of the offelhore territorial rights of the thirteen orlginal states, 
it is neoeasary to re-enter the reals of international lax, resembering that 
any sovereignty over the marginal sea belt la in itself dependent on inter- 
national, rather than national acceptance, This argusent was particularly 
well stated in 1935 by Leslie Molemar, senior sttornay ín the Office of the 
Judge Advocate General of the Ravy, whe declared: 

"It must be remembered, however, that upon the ratification 

of the Federal Constitution, the international entity of the 

several Thirteen Original Oolonies ceased and became merged in 

the international entity of the United States of America and that 

the individual States of the United States were no 1 sovereign 

within the meaning of international lew, Thus when is 


made in internstionel lew to the territorial waters of a State 
extending at least a marine league or tnree geographic miles 


from the shore line, it is the shore line of the United States 

that la intended and not the shore line of one of the cipal 

States thereof, such as New York, Texas or California, "s 

Kr, NeNewar was well supported in hias position by the frequently 
quoted abatent of Rufus King in the Philadelphia Convention fran whieh 


evolved our Federal Constitution: 








91 V. 5. 367 (1076); United States v. Gottyebure 
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"The states wore not ‘sovereign’ in the sense contended 

for by some. They did not possess the peculiar features of 

sovereignty - they could not make war, nor peaee, nor 

alliances, nor treaties. Considering tem as political 

beings, they were dub, for they sould not speak to any 

foreign sovereign whatever, They were deaf, for they could 

net hear any proposition fron sush Govereign."l 

Also, in his position, Xr, McHemar wes supporting a then recent 
decision of tha United States Supreme Court in which Justice Sutherland 
took pains to demonstrate that certain powers of external sovereignty 
passed directly fron the crown to the "incipient Union" and had not become 
vested enroute in the states. Judge Sutherland also pleced great stress on 
the above quoted Rufus King atatement,* 

insofar as petrolewn itaclf ia concerned, ite presence offshore fron 
any of the thirteen original states has not yet been disclosed in commercially 
exploitable quantities and therefore no specific argument has been presented 
with respect to its ownership, It is considered that it may be concluded 
that the Federal goverment, rather than the states, owned the bed of the sea 
from the low-water mark out to the three-mile linit offshore fron et least 


thirteen states. 


5 Elliot's Debates 212 as quoted by Ernest R, Bartley, op. cit., p. 30, 
2299 U. 9. 30h (1936). 
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B, Later States 


1. Non-controversial States 

Since the states entering the Union sudeequent to its original estab- 
lishment joined under varying cirmurstances, and because those particular 
states off whieh petrole ie now being produced all had differing colonial 
or independent nation backyrounds, each state should perhaps be treated 
seperately. However, because significant quantities of petroleum have been 
found, or ere at present expected, offshore from only three of our forty- 
eight states, those three—Louisiana, California and TexnS—wlll be discussed 
in more or less detail while the other lator coastal states will be quickly 
dealt with as a group. 

In the preceding section it was concluded that the Federal government 
held title to the submerged lands beyond the low-water merk, but it is sig- 
nificant that this conclusion was based largely on a Supreme Court decision 
of 1935, sone one hundred anó sixty years after the original colonies initially 
declare! their independence from Great Britain, Such a conclusion wonld not 
have been quite so valid a hundred years ego, for as early as 1220, the 
Supreme Court held that the Federal government could not dispose of lands 
bensath the waters of Mobile Bay contrary to the desires cf the state of 
Alabama, stating, in parte "...the territorial limits of Alabama have 
extended all her sovereign powers into the دد ووو‎ 

This decision, coupled with the universally used provision of accession 
acts that new states coming into the Union entered on an "equal footing" with 
the original states, led to the assumption that the territorial limits of the 
severelgn powers of all the ecastal states extended three miles into the sea 


1, How. 230 as quoted by Ernest R, Bartley, op. cite, p. b7, 
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and such an assumption existed until it was wuisested in 1936 by the previously 
quoted decision written by Justice Sutherland. 

Proof of this nay be found in the actions of the executive depart- 
ments of the Federal government which had, prior to 1939, requested and 
received from the states bordering on tho oceans sone fifteen grants of land, 
leases or easements involving areas located below low-water mark in the 
open gen, ` 

Congressional concurrence, prior to 1937, in the doctrine of state 
gmership, is also indicated. “Ho evidence can be found in Congressional 
heerincs or debates prior to that date which would offer any support to a 
view that the marginal sea vas hold in property by the United States, rather 
than the individual states, "^ 
2. Louisiana 

Although Louisiana ia one of the three states off whose coasta con- 
siderable quantities of setroleum are now being produced, her olain to the 
gumerced soils ín the marginal belt of the Gulf of Mexico is not significantly 
different from that of most of the other states that have been admitted to 
the Union sines 1787. 

Originslly claimed, in 1682, by LaSalle in the name of the King of 
France, the Mississippi Valley area remaineó a French possession until ceded 
to Spain by Louis XIV after the Treaty of Paris in 1763. The erea wac retro- 
ceded to France in 1800 and on 30 April 1803, in violation of her agreement 
not to transfer Louisiana to other any other power, France sold the area to 
the United States for eighty million frenos. 





States brief in United States v. California, 332 U. 5, 29 (19h7)‏ سے 
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2rrneat KR. Bartley, Ope Gite, p. 95. 
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On 8 April 1812, louisiana was adeitte! to the Union by an Act of 


Congrese that declared: 
"The said State shall be one, and is hereby declared 

ta be one of the United States of America, and admitted 

to the Union on an equal footing with the original states, 

SOS mE" by the nase anc title of the 
lere we have the "equal footing" clause in ita 08:1 form, tut insofar as the 
marginal sees are concerned, it must be recognised that in this instance the 
clause is purely a formal. one, Heather than ihe usual "three-mile-lisjit*, 
the prior Act of Congress enabling the peuple of Louisiane to form a Gonsti- 
tution and State Governacnt had contained the following specifio description 
of the new atate's coastal boundary: ".., thence bounded br the said Gulf 
to the place of beginning, inoluding 211 islande within three leagues of the 
const..." 

Exoept for the tripled width of her marginal belt, Louisiana was thus 
in tie seme position as other states, The state assumed the nossession of 
title to the subaerged soils off her cosst and in 1915 and 1936 passed 
mineral leasing acts, under which there was establishei a license aystem for 
mineral leases in the Gulf of Mexico. 

In 1938, realising that Congress was considering the assertion of 
Federal juriediction over the submerged lands, the Louisiana State Legislature 
passed a boundary extension act, This act was prealsed on the idea that the 
three-nmile-~Lieit had heen based on the range of a cemon, and since 1t was 
reasoned that modern artillery had a greater range, it was considered 
appropriate to extend the linit to twenty-seven marine nites.” 


lo 1. S, Stat, 701. 

220. S. Stat. Gli, underlining added by this writer, 
trnest R. Bartley, op, sit., pp. 56, 57. 

bibid., pe 57. 
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ther, this boundary extension act minced no words in stating the 

legislative cpinion of the state as to her jurisdiction: 

D, ee bg State of Louisiana owns in full and complete ownership 

the waters of the Gulf of Mexico and of the arms of said Gulf 

and the beds and shores of the Gulf of Mexico and the aras of 

the Gulf of Mexico, inoluding all lanis that are covered by 

the waters of the seid Gulf and ite ares either at high tide 1 

or low tide, within the boundaries of Louisiana as herein fixed." 
3. Celifornis 

Before the Mexican War of 10h6, California had been governed as a 
Department of the Republic of Mexico, On 9 September 1850, the President 
of the United States approved an Act of Congress admitting the State of 
California into the Union, In common with all other statos admitted wider 
Ginilex circumstances, California was, “admitted into the Union on an equal 
footing with the Original States in all respecte whatever," ^ 

As with Louisiana, the seaward boundary of the new state was deseribed 
in the State Constitution that was accepted by Congress at the time of admis- 
sion into the Union. The pertinent portion follows: 

"...lhence running west and along said boundary line, to the 

Pacific Ocean, anó extending therein three English miles; 

thence running in a northwesterly direction and following 

the direction of the Pacific Coast, to the forty-second 

degree of north latitude, to the place of beginning. Also 

the islands, harbors, and bays along and adjacent to the 

coast," 32 

Mor cid California doubt, until 1937, but that she held the submerged 
solls in the open sea below low-water marx in fos Simple. Numerous state 
court decisions bear out the existence of such an sasunption, she exercised 


Jurisdiction on that basis end in at least five instances ihe State of 


- Yrouisiana State Logislatsre, Aot 55 of 1938 as quoted by Ernest R. 
Bartley, Ope sito, p. 57. 
29 U. S. Stat, bes, 
Jarticle XII, Section I, California Constitution of 10h9 as quoted from 
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California or its sunicipal subdivisions 122۵۸۰۹ grants, lenses or easements 
to the Federal goverment, covering submergec lands below the low-water 
mark. 

Tre firat suecessful underwater o11 development off the California 
coast was in the Summerland field, discovered in 1897, just south of Santa 
Barbara, But until 1921 there was no state legislation in California to 
govern the extraction of petroleum from submerged lands. In that year, a 
Mineral Leasing Act was enacted, reserving to the state all petroleum and 
other mineral deposits ané authorising the issuance of prospecting peraite 
to tide and eubmerged lands. 

The Surveyor General of California, charged with administration of 
the Act, declined to issue certain permits in order to test the constitu- 
tionality of the law providing for the issuance of pernits.^ The California 
Supremo Court then upheld tho validity of the 1921 Act, declaring, "The 
minerals contained in the soil covered by the tidal and submerged lands belong 
to the State in ite sovereign righte. ...The proprietary rights cf the owners 
bordering on tide water do not extend beyond the ordinary high-water mark, "b 

With this docision and the discovery of several new fields, oil 
prospecting in the California offshore arees inoressed in tempo, but since 
the 1921 Act provided for a state royalty of only five per cent, the 
Legislature praaptly passed an emergency measure to prohibit the issuance of 
any additional permits until they could develop new and more suitable 
legislation. 





Tenitei States briol, Ue S. v. galifornia, 9p. git. 
Arment ٠ Bartley, 9p. eit., pe 61. 
Zap, p. 68. 
Y. 
Bartloy, op. 
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Unfortunately, the legislators reckoned without the benefit of 
geology, In almost every instance, the offshore reservoirs could be drained 
from wells located ashore or could readily be reached by wells with surface 
locations on shore and tho bore "whipstockod" out beneath the —: 

After several hectic years of charges anc oountercharges, fair and 
scandalous compromise settlenentse between the state and oil operators, and 
a plethora of politics, the Stato Land Act of 1930? lessened the chaotic 
exploitation of offshore oll in California. 

This monsure called for the making of leases on the basis of conpeti- 
tive bidding, and by its very substance reiterated the coctrine that resources 
beneath the submerged marginal belt were the property of the state. 
lı. Texas 

Texas alone among the thirty-five states that have been added to the 
Union since 1799 was a truly independent nation prior to her annexation, 
Considering the earlier discussion of the original states! inability to con- 
duet foreign relations and have for themselves the benefite of international 
law, this fact is of prime significance, 

In 1836, the Texans revolted against Mexican rule ani on 2 March of 
that yoar establishod the independent Republic of Texas. The United States, 
as well as France, the Netherlands and Great Britain, formally recognized 
the status of Texas as an independent nation. > 

Imaediately after Texas declared her independence, the Congress of 
the Republic of Texas defined the seaward boundary as, “beginning at the 
mouth of the Sabine Kiver, and running west along the Gulf of Mexico three 
leagues froa lem! to the mouth of the Rio Grande, "o 





on Senate Joint Rea. 83 and 92 (1939), pp. 111-452. 
“California Statutes, ex-session, 1938, p. 23, as quoted by Ernest R, 
Bert leg, Ope cit., De 

JEmest N. Bartley, ope git., pe 8L. 

binta., p. 82. 
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In 18l5, nine years after becoming an independent nation, the 
Republic of Texas was anmmeaxed to the Unito States. The joint resolution 
passed by the Congrese of the United States for the purpose of permitting 
the annexation cf Terns contained the following provisions 

“Said State, when admitted into tne Union...shall retein 

all the pudlic funds, debts, taxes, ani duos of every kind 

which may belong to cr be due and owing seid Republic; 

 -‏ 5 5 .شف ولا وساب سيلو پس 

The Texas Convention, on | duly 181,5, aceepted the resolution of 
Congress, es sumitiel and quoted above. Yet, when the Congress of the 
United States formally edmitted the new state by Act of 79 December 1415, 
the aixisslon gct contained the customary "equal footing" clause, as 
follows: “That the State of Texas shall be ons, and is hereby declared 
to be one of the United States of America, am admitted into the Union on 
en equal footing with the original states in all respects whatever,"? 

Despite the three-loague-lilelt anG the retention of all her public 
lanés, Texas got tho sume foraal acoeptance as all the other states. Such 
treatment was atrictly unilateral by the Congress; Texas herself neither 
asked for, received, or ever formally accepted "equal footing" with respect 
to her seaward boundary and her public lands. 

Formal provision for leasing and developing the mineral resources 
veneath the waters of the Gulf was accomplished by aet of the State Legis- 
lature in 1919. The جوم موهومووم‎ heb lene ما‎ submerged lands be 
made on tiw basis cf sealed bids, with the highest bidder for a particular 
parcel securing the lease. 

State and lower Federal Courts had on several occasions upheld the 
state's assuaption of ownership of the offshore o11 snd none of these 
decisions had been reversad ty the Supreme Court prior to 1938." 


~ 22%, 8. Stat. 797-90. 


?9 9. S. Stat. 108. 
Jirnest R. Bartley, op. cit., pp. 91-93. 
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At the request of Federal officials, tke state had conveyed several 
paroels of subaerged lands in the Qulf of Mexico to the United States 
between 1880 and 1912. The assumption of state jurisdiction appears to 
have keon quite generally accepted on all sides, at least until 1937. 


| Lrexas brief, United States v. Texas, 339 U, S. 707 (1950) pp. 186-188. 





V. THE NAVY'S CASE IN 1937 ~ 1939 
A. The Situation in California 


There can be no doubt that prior to 1937, both the Federal govern- 
ment and State government considered that the states had jurisdiction over 
their offshore marginal belt, at loast out to their stated boundaries. Ary 
conclusion 4s to the reason for the abrupt shift of policy that then took 
place in Washington wust be largely speculation. [History seldom records 
motives, but fron the knowledge at hand it may be feasible to satisfactorily 
deduce acceptable reasons, 

Early impetus to the move to declare the offshore oll ss being under 
the jurisdiction of the Federal government was given by the Navy Tepartaemnt. 
Initially, the Navy's move was mede with respect only to 011 off the 
California coast. It must have been apparent to responsible officers and 
officials in that Department that the procuction from the Havy's two exiat- 
ing Petroleun Keserves in California would not be adequate for any serious 
international conflict, Details concerning the amount of petroleum available 
from these Teserves are presented in a later section hereof. It was also 
apparent that reliance for a Pacific war on the transportation of petroleum 
to the West Coast from other areas would be difficult and fraught with danger 
from enexy submarine action. This particular argument was used at the time 
by Captain H, A, Stuart, lirector of Naval Petroleum Keserves, in testimony 
before the Houses Judiciary Comnitten, لذ‎ An obvious solution, from the Navy's 
point of view at the time, wes to curtail the then existing chaotic exploita- 
tion of California's oil reserves ín order that enough petroleum might be 
sot aside to meet expected combat requirements, 


Liearings on Senate Joint ez. 208 (1938), De 31. 
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The California ofl production picture at that time has been briefly 
touched on in an earlier section. It will be recailed that the tate 
Legislature had, in 1929, prohibited any further exploration in the "state- 
owed" submerged lands,’ and that these purported restrictions were not 
Lifted until nine years later. With geology, geogranhy, econemics and 
directional drilling all arrayed against the prohibition, it was essentially 
nullified. With their preduction from submerged lands probably illegal 
anyway, there was little temptation for ofl operators to accomplish that 
production with any semblance of ccnservation practice whatever, As Captain 
Stuart declared, "The ‘overnment cannot depend on the industry in California 
to conserva any significant amount of otl for the national defense. The 
commercial interests of that industry are concerned primarily with profits, 
immediate and sustained."? 

Even the approximate extent of the frantic exploitation will never 
be truly known. In 1937, © compromise agreement wes reached between the 
state and the Standard O11 Company of California, by which the state received 
$500,000 for its claims against the company for production from the "state- 
owed” marginal lands, State Senator Culbert L., Olsen labeled this trans- 
action, "an outright gift by the state to the oil company of over $5,000,000 
and a flagrant betrayal of the people," It may be suraised that the true 
value of the oil produced by this one company from the offshore areas wag 
Somewhere betwoen the two cited figures, 

Assistant Secretary of the Navy, Charles Edison, writing to the 
Speaker of the House of Fepresentatives on 20 February 1939, relative to the 


Kalifornia Statutes, 1929, pe Wah, op. cit. 
ens tate Lands Act," Calif. Stats. ex. sess, 1933, De 23, Ope cit. 
وی بو‎ ngs on Senate Joint "es. 83 and 99 (1939), p. 18-449, 


lsrnest 7, Bartley, op. cite, pe 72, quoting from the Los Angeles 
Daily News, 13 October 1937. 
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California situation, stated: 
"During the past mine years the State's reserves 
have been depleted by nearly twenty per cent, due 
primarily to withdrawals in excess of actual nor- 
mal needs, whereas the reserves of the nation 
outside of ajos have 8hown à very pronounced 
increase,,,,." 

At that time, it appears that the Navy concluded that the best way 
to accomplish the desired conservation would be to lock up alli the oil left 
in the ground in the offshore areas ty establishing thes as a Naval Petroleum 
Reserve and hence this recommendation was made to the Congress,” 

It should have been clear to all concerned that the seelogy and 
geography that had nullified California's control attespte would pose compar~ 
able insoluble problems in the administration of an offshore Naval Petroleum 
Reserve, Oeologically, the Navy was asking for somthing that it just 
couldn't have, and this was brought out in the Congressional hearings.” 

Even with the geologic impossibility of maintaining an offshore 
reserve clearly established, the Navy persisted in arguments for Federal 
control of the offshore ofl. We must therefore look further in any attempt 


to determine just what the Navy was trying to do. 


Hearings on Senate Joint les. 33 and 92, (1939), p. 21-22, 
"Hearings on Senate Joint hes, 208, (1939), p. 37. 
Juearings on Senate Joint hes, 03 and 92, (1939), مع‎ 3L7. 
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B. The International Situation 


For a part of the time these discussions were being held in Washington, 
the writer served in a ship of the United States Fleet in the Pacific, 
Conditions were far different from those experienced in the same ocean a few 
years later, but even at that time there was only one expected possible enemy. 
That expected enemy - Japan - had insignificant petroleus reserves ef her 
own, Not many years before, our own Navy had thought that they could store, 
in above-ground tanks at Pearl "arbor, enough petroleum to carry them through 
& Pacific war, It was expected that Nippen would quickly deplete her 
petroleum supplies and that her ships, in their last sortie to defeat, would 
be burning o12 pressed from rape-seed and peamts. That is exactly whet did 
happen in 1945 after 1t had taken us four years to effectively seal off oil 
shipments to the Empire fron the conquered Last Indies, 

In 1937 Japan had already extended her conquest to the Chinese 
mainland. That year our gunboat, PANAY, was sunk in the Yangtze by Japanese 
planes, 

It may, therefore, be surmised that a real reason behind the Navy's 
position was stated by Mr, dicHenar when he declared that the Navy was vitally 
interested in trying by all means possible to "force the private interests to 
desist from wantonly destroying these petroleum ceposits ... and prevent this 
oil from being ... supplied to a certain Asiatic nation under clreumstances 
inimical to our national defense." 

This statement couples nicely with the previously riven quotation 
from Assistant Secretary Edison's letter of 20 February 1939, that California 


rief of Leslie 6, MeNemar, Hearings on Senate Joint hes, 013 and 92, 
(1939), De 03, 
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oil reserves were being excessively depleted by "withdrawals in excess of 
actual normal needa." 

It may now be reasonably concluded that the Navy was seriously cen- 
cerned about excessively produced California oil going to their expected 
next probable enemy and that perhaps their main reasons for entering the 
argument over Federal versus 5tate ownership were not merely to attempt to 
shut off this undesirable drain on the petroleum reserves of the United States 
but were more principally to keep any of these reserves from going to the 
Orient. 

fhen the verbal battle began in earnest at the Seat of Government 
on 15 April 1937, California had not yet enacted her State Lands Act to 
assure Some workable measure of control over the resources of the marginal 
sea. By the time this statute was on the books, one year later, the issue 
wes joined politically; the Navy had entered the fray for the reasons dis- 
cussed above; and it was to take a real shooting war to ¡et the Service out 
of the political arena and leave the argument to the politiciens, Even they 
were reasonably quiescent during the years of World War II when there were 
no fuel surpluses. After its unsuccesafal endeavours of 1939, the Navy with- 
drew from the argument until they were sbruptly returned to the lists by 
President Truman on 16 January 1953. 


hearings on Senate Joint Resolution, 83 and 92, (1939), pe 21-22. 
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A, Comrreesional Actions 


The opening blow of the controversy in Cencress over the ownership 
and control of the marginal ses belt waa delivered on 15 April 1937 when 
Senator Gerald P, Hye introduced Senate 8412 216) which, in effeet, 
declared that the lande beneath the seas in the marginal belt off all 
coastal states were a part of the public domain of the United States, Six 
days later, the Navy Departaent wrote the Chairman of the Senate Publio Lands 
Committee urging Congress to enact a law declaring that these subnerred 
lanis were a part of the "public domain” of the United States in order that 
the Federal Mineral leasing Act night be invoked for the "conservation of 
mineral resources in these areas." 

Deng ier Beie orizinal bill was quickly wilhdrawn beosuso it was 
reasoned that if the Federal goverment already reid títle to the areas in 
question, the issue night be more properly met by meane of a Joint Congressional 
Resolution directing tha Attorney General to assert such title. meh a 
resolution was then introduced by Senator tre—Genate Joint Resolution ¿08 
asserting that all submerged lanise below the low-water nark and within the 
three-mile~limit were the property of the United States; and since certain 
persons were entering upon them and removing cil, it clrected the Attorney 
Generel of the United States to "assert, meintain, and catablish the title 
eni possession of the United States to the submerged lanis aforeseid."* 


—  VMiearings en Senete Joint Res, 208 (1938), p. 31. 


“51 gengrossicnal Legend, p. 9325. 
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Qn 19 August 1937, with no publie hearings by any Senate comittee, end 
with only an explanation on the floor, in which no dissenting voice was 
raised, the resolution was passed by the Sonate. | 

On 23, 2k, and 25 February 1935, the House Committee on the 
Judicisry held hearings on this Senate Joint Resolution 208, the first 
hearings in a series on the subject that continued at intervals, though 
with startling regularity, until mid-1953, and that may be renewed before 
the snows of 1955 melt if the Bight-fourth Congress convenes in January of 
that year with a Denocratie majority. 

Although the Committee, by a vote of 10 to 8, favorsbly reported a 
modified resolution to the Mouse, it failed to ocne to a vote on tho floor 
and died on the calendar of the Seventy-f1fth Congress. 

This modified resolution was essentially a declaration: (1) that 
the conservation of petroleum deposits in the eulmerged lands, “adjacent 
to and along the Coast of California" was essential for national defense, 
maintenance of the Savy, end protection and regulation of interstate 
eomzerce am! (2) that the right of the Federal government ín this area 
was an "attribute of its sovereignty, parexount sn! exolusive": end 0 
directive to the Attorney General to maintain this right sgainst trespassers 
through appropriate judicial proceedings.” 

When the Seventy-sixth Congress convened, there were no fewer than 
five resolutiona introduced in the premises. Senator Nye introduced a ner 
resolution (5. J, tes. 2h) repeating his original Senate Joint Resolution 
208 of the previous year and then followed $t with Senate Joint Resolution 
92, paralleling the modified version that had resulted from the earlier 
Meuse comsitiee hesrinps. Senator David Walsh, acting for the Kavy 
Department as Chairman of the Haval Affairs Committee, introduced a similar 


` earings on Senete Joint Res. 13 et al, (1953) p. 0 
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measure, Senate Joint Resolution 33, Two comparable resolutions were intro- 
duced in the House of "'epresentati ves, House Joint Resolutions 176 and 191, 
Hearings were held in com:ittees of hoth the Senate and the llouse on these 
measures, but neither House nor Senate took any cecisive action.” 

With the failure of these two years of work to obtain a Congressional 
mandate favoring Federal ownership of the submerged lands, or at least Federal 
ownership of the petroleum in them, there was a temporary halt in such 
endeavours. The outbreak in Europe of World ar II seemingly occupied the 
minds of all principals sufficiently that the offshore oil controversy was 
relegated to the background, 

The next Congressional action on the matter came after the surrender 
of Germany when, on 18, 19 aná 29 June 1945, the Committee on the Judiciary 
of the House of Representatives and a special subcomsittee of the Judiciary 
Committee of the Senate held hearings on House Joint Resolution 113 and 
numerous companion bills.” This measure in essence Quitclaimed to the states 
those submerged merginal lands within state boundaries at the time they 
entered the Union.” The roll of sponsors of this and its companion bills 
19 worth noting. Hine similar resolutions had been introduced by 
Representatives and Senators from California, three by members from Louisiana 
and one each by members from Mississippi, Alabama, Vaine, Illinois, Ohio and 
Nevada, The absence of Texas ie unusual, unless one surmises that Texans 
were certain they already owed their offshore lands. Although the two 
Great Lakes states may be considered as participating because of their possible 
interest in lands beneath the Lakes, the presence of Neveda is inexplicable 


Tesina on Senate Joint hes, 13 et al, (1953), p. T. 
?1bid. , p. 7. 
> earings on Senate Joint Res. 13 et al, (1953), p. 7 
جج‎ P, Bartley, ope cite, pe lhh. 


er^ ALÍ mirlos nip erem SE 
A. نک‎ en EV PL Bac و‎ 
An سا اا‎ Á € MÀ 
DEC ع‎ ee :مب عم حرو‎ Wei Oe eren Ze , 

7 
op SR‏ يې سوب o‏ سب ہم جسہ دد ہب عم یوي ہے جس 
o "bierger Locum spa‏ تو وص pr gi nage‏ مسل سب سا 

LI mew‏ عو c mele ew‏ لن em‏ — — مہ 
deg ^‏ — — — 
d omm‏ مسا (٢ rie ln‏ مهو جزر عس الوم یں 
hl Od ar yalor‏ شه داښ ejus‏ کس E‏ - 
"Mess ^F om) ETA‏ : ۱ 
"مم سی e: NTR‏ . ۱ 
BE -- |‏ د سي 
e‏ فو عدوم رادي —— ⸗ — وو Tas‏ 
mms wenn‏ : ۳ 1 
یله EE‏ 
ur LT mel‏ | 
| — س QEN RRS‏ 2 
wd Erd prcilukseE. ¿al‏ مسوم د = 
n‏ — — 
J eni» ¿as m rtr 2‏ 
a‏ حیسم molus Lenee iI paco Io‏ ص maen‏ سي 
مممیسدہ Hee io meres RA clam) me "gun "éd‏ | 
— د له و — — — چو 
al command‏ ہل كسس يه lo erreur, afl eke wei‏ میم — 
اه رو لاجمہمہ 


— f, 2. a فو اشوا‎ =a 
2" ھ‎ pi afer) ro 
| | ۱ AV. x ناي‎ cam dmt 


REI LT EL _ 


















2 
unless it may be surmised that Senator McCarran hoped to obtain for his state 
some of the Federal lands within that state by supporting the giving away 
of the other possible Fedor2i lends. 

It is significant that none of these resolutions maces any claims for 
ownership by eíther the Federal government or the states, They were all de- 
signed merely to certify that it was the mind of Congress that the Federal 
government either recognised that the submerged lands belonged to the states, 
or that it wes thereby giving the lands te the atates in case any one con- 
sidered that the Federal covernment wes the omer. 

The June hearings resulted in louse Joint Pesolution 225 being re- 
ported out favorably and this measure passed the House on 21 September 1945, 
quitclaiming for the Federal government "right, title, interest or claim" 
in the submerged lande within the three mile limit!" 

On 5, 6 snd 7 February 19l6, the Senate Judiciary Comittee held 
hearings on this measure, reporting it out favorebly, and on 24 April 1946 
the measure passed the Senate. After a conference to clear slight differ- 
ences between the House and Senate versions, the measure was sent to the 
President in final form on 23 July. President Truman vetood this legislation 
on 2 August 1946 and the House failed to over-ride the veto. 

At this point the situation neared an impasse. Proponents of Federal 
ownership had boen unable to obtain a favorable decision from the Congress 
and the proponents of state ownership had been equally uneble to obtain a 
favorable decision from the President, In retrospect, it would appear that 
a compromise might have been in order, but neither side was ready for 
compromise and none was offered, 

By the time Congress convened in early 1943, the Supreme Court had 
ruled against the State of California in the matter of submerged lands and 


~~ ‘Wigarings on Senate Joint Pes. 13 et al (1953), p. ۰ 
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it was apparent that positive Congressional action would be required 17 the 
proponents of state jurisdiction were to salvage their contentions, 

For seventeen cays in February and Varch of 1940, joint hearings 
were held before subcommittees of both the House and Senate ‘oom ttees on 
the Judiciary on Senate B111 1908 and more than a score of companion House 
bills, quitelaiming to the states submerged coastal londs within original 
state boundaries, This masure was favorably reported to the Senate, but 
before ít was considered on the floor, the House had passed a nearly identi- 
eal bill, House B111 5060. Because of the imminence of the Republican 
National Convention and the threat of a filibuster by a pair of New England 
senators, both quitclaim measures cied on the calendar of tho Senate of 
the Fightieth Congress.” 

When the Eighty-first Congress convened, there was the usual rash 
ef quitclaim bills, but dy new compromise proposals wore entering the 
picture. Two diametrically opposite bills were introduced in the House 
(H,R, 5991 and U.P. 5992) Sor the express purpose of searching for a compro- 
mise between them. Senator Lenger of Vorth Dakota introduced a dill 
(5. 1700) proposing that the states have jurisdiction within one rile of 
the shore and that a Federal weterlands reserve be created in the remaining 
area, with the proeceds therefrom going into a fund to afd education. Since 
most of the then producing wells in California were wi thin one rále of the 
shore, this could have been a sound basis fer compromise but neither side 
was in a compromising mood, During this Congress, one streight quitelain 
measure (li, 3137) was reported out to the Nouse, tut no submerged lands bills 
came to a vote, although there had been three separate sets of lengthy hear~ 
ings between 24 August 1949 and 19 August 1950," 


Liearings on Senate Joint Pes. 13 et at (1953), pe Y and Ernest R, 
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In the Eighty-second Congress, the matter of oil beneath the sub- 
marged marginal lands was again a strident issue. The uwal multitude of 
bille wes introduced. The Rouse, without additional public femnittee hear- 
ings, passed a quitclaim bill (H. 43h) on 30 July 1951. This bill was 
different in some significant respects from previous quitel*in masures, 
end might be considered to have been somewhat in the nature of a compromise. 
It confirmed title to offshore soils to the states, out to their original 
boundaries, and then declared that the United States controlled the con- 
tinental shelf beyond those bounduries, This Cengressional recognition of 
Presidential Proclamation "o, 26607 is significant, since it foretold the 
later outcome of the controversy. The Senate passed a similer measure 
(So Fes. 20) on 2 April 1952, after lengthy additional publie hearings, 
and the conferenee repert was approved and sent to the President on 16 May 
1952. On 29 May, President Traman exercised his power of vete and again 
enough votes to over-ride the veto could not be metered,” 

This failure to reach any legislative solution to the controversy 
completed the Congressionel actions under the Democratic Administration, 
but the foundation wes well laid for the people cf the nation to express 
their views on the matter &t the 1952 Seneral Tlection. 


Hearings on Senate Joint Res. 13 et al, p. 3 and pp. 654-656, 
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B. Executive Actions 


Until 1937, tke Department of the Interior heá consistentiy declined 
to accept or consider applications for Federal mineral leases in the off- 
shore marginal lenis. Beginning in that year, at about the sane time that 
Senator Nye introduved hia first bill, Secretary lokos, instead of denying 
and returning such applications, commenced to hold them in abeyance. In 
this way, that Zxecutive Branch entered the controversy. As the situation 
developed, the Interior Department and Secretary Ickes, as an individual 
and as a goverment official, were to carry the brunt of the Federal 
government's position for many years. 

he previously noted, the Navy Department also entered the lists 
early in the fray, A letter, dated 19 February 1938, from the Secretary 
of the Navy to the Ghairmen of the House Judiciary Coanittee, quite clearly 
States the position of the Navy in the 1937-1939 period, a position that 
the Service steadfastly maintained tiroegbout this period, Pertinent por- 
tions of that letter, which contained a suggested and recommended resolu 
tion, are quoted ag follows: 

‘Whereas the petecleua reserves in the United States are con- 
atantly decreasing and are in serious danger of depletion or 

loss fra: various causes; and 

"Whereas large petroleum deposite underlie various sub- 
merged landa along and adjacent to the coasts of the United 

States and its territorios and possessions, below low-water 

mark and under the territorial waters thereof; and 

"Whereas the conservation of the aforesaid petroleus 


products is essential for purposes of national defense and 
future maintenance of the Navy; and 





a on Senate Joint Res. 83 and 22, (1939), pp. 23, 2h. 
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"Whereas various persons have heretofore entered, or 
intend and propose to enter, upon and beneath such submerged 
lends and have removed or propose to renove the petroleum 
deposits underlying the same, without the consent or permission 

f the United States, and to tho irreparable damage and 
injury of the United States; and 


‘Whereas immediate action on the part of the United States 
is necessary to preserve such petroleum deposits for the 
future use of the United States: Now, therefore, be 1+ 


۲ يبي‎ the conservation of petrolera deposits 
underly rge lands adjacent to and along the coasts 
of the United States... is hereby declared to be essential 
for purposea of national defense and the future maintenance 
of the Navy; and that the President 1s hereby authorised 
and directed to reserve and set aside ag naval petroleum 
reserves ary and all such deposits or submerge? lenis as he 
shall find contain or are likely to contain such deposits, 
ecc Subject to the eaae control by the Searetary of the, Navy 
as is provided for other navsl petroleum reserves;,.." 


The balance of the recommended resolution relates to directing the Attorney 
General to institute appropriate judicial proceedings to assert Federal 





title to the lands involved, 

Fron the denise of the legislative efforts in 1939 to the filing 
by the Department of Justice of the first court mit, on 29 May 1955, it 
appears that no significant action was taken by the Executive Departments, 

it waa reported in the 1915 hearings before the Joint Congressional 
Committees that the Departments of Justice, Interior and Navy had 911 been 
asked if they had anything to contribute.” Only two replies were received; 
both the Attorney General and the Secretary of the Interior sent non- 
committal replies to the effeet that the question of quitelain wae a 
policy issue to be left to the determination of Congress.” The failure of 
the Navy Departaent to express any view whatever is mate evidence of their 
apparent lose of interest in the matter. 





earings on Senate Joint Res. 13 et al, (1953), pp. Ski, 6h? 
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The writer la personally acquaíntel with Comuodore W, D, Greenman, 
who was Director of Naval Petroleum Keserves st that tine. Since Camaodore 
Greenman held, and deserved, the nicimese, "The Soreaming Panther", it is 
inconeoivable that he would have kept quiet if any Navy interest existed, 
Tt should be noted, however, that the Navy wes then hare at work exploring 
Naval Petroleum Reserve Ho, hl in the Point Barrow, Alaska area, 

Comsencing in 19h6, both the Attorney General and the Secretary of 
the Interior staunchly opposed all quitelaim attempts in Congressional 
hearings, 

As previously mentioned, the first court suit, to enjoin the 
Pacific Vestern Ml Company fron "extracting additional oil in the rich 
gubmerged Elwood Field near Santa Barbara" was filed by the Department of 
Justice on 29 Nay vele, ` On 19 October 1915, this suit was dropped, at 
which tine the Attorney Ceneral filed section against tho State of California 
in the original jurisdiction of the Supreme Court of the United States. 

The existence of this undecided suit served as the grounds for 
: President Truman's veto, on 2 Auguet 1915, of the first quitelaim measure 
to be passed by the Congress, The President serely stated that the issue 
was currently before the Sucreme Court for decision and should not be dig- 
turbed; he wanted determination on the legal issues involved.” 

On 23 June 1917, the Supreme Senrt, by a divided opinion, held 
for the United States and sgainst California in United Statea v. Salifor 
The eubstance of this decision was to the effect that California did not 





own the contested area and that the United States had paramount rights 
therein. With the entering of a final order and decree by the Supreme 
Court on ?7 October 1917, the case was closed. 


mS he Bartley, op. cit., pe 159, quoting fron Los Angeles Tines, 
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As has been noted previously, the opponents of Federal ownership 
and gontrel countered this less of a judicial battle by inereasing the 
tezpo of their legislative war, Again they were strongly opposed in hear~ 
ings cy representatives of tie Depertment of Justice and the Departament of 
the Interior and on the floor by legislators favorable to the sdministra- 
tion's position. 

Ca 21 Deoeaber 1959, suits were filed in the orlginel jurisdiction 
of the Supreme Court against Toxas and Loulalana, quite similar to the 
suit thet hed been won against Omilfornia. TDecrees in favor of the United 
States were handed dom in each of these cases on 11 December 1950, the 
fora followed being essentially that usec in the United States v. 
JalAfomia.* | 

These further judicial blows to the proponents of utate ownership 
praapted a new flood of efforts to obtain legislative relief, but, as 
previously noted, passage by Congress of a quitelain measure was not 
mohieved until 16 Nay 1992. 

This time there could be little doubt of the authority of the 
Gongress to diapose of the submerged lands as they chose., The only 
ebetacle wat in obteining the concurrence of the President. 

The Administration and the Dxecutive Departments, however, still 
strongly oppose! gquitolein, President Truaan, in his voto message of 
8۶ May 1952, state! hia edministratica's views quite cleerly mé at eon 
Seele length, as shown in the following extracto fron that meseager 


T.se] Nave comcluted that I eannot approvo this joint resolu- 
tion, beesuee it would turn over to certain statea, ea a free 
Ex valuable lands snl mineral resources of the United 

as a whole - that is, of all the people of the country. 
I do not helieve mech an action would be in the national 





— mat, fe A +f | Je په‎ 
asl. Y lr — 1L نسدد‎ AI Leien. ii | 

— — PL U ?اہ‎ 5 ee 
— dle hemmed od D aniar mz 
DO Y AM a e A A & سی‎ eri یہ‎ 
Pali w 17 Er ؛‎ 

وھ موی ٢‏ سم 
in‏ 











— — — — —— 2 — o O cm 


— — 


x helalî iai e ve A 4 ab mb 12. AM 















وب 


"scit is of great importance that the exploration of the 
submerged lands - both in the marginal sea belt and the rest of 
the Continental Shelf - for oil and gas ficlés should go 
ahead rapidly, and any fields discovered should be developed 
in an orderly fashion which will provide adequate recogni- 
tion for the needs of national defense... 

"i wish to call special attention to the need for 
considering the national-defense aspects of thia matter ~ 
which the present bill disregards completely. 

"sosit is not too much to say thet in passing this 
legislation the Congress proposes to surrender priceless 
opportunities for conservation sni other safeguards for 
national security, I regard this as extremely unfortunate, 
and it is for this reason especially that the Depar t of 
Defense has strongly urged me to withold approval..." 

For the first tine in thirteen years, the military services 
re-entered the controversy openly. Note the President's reference to the 
urging of the Defense Departzent against the quitclaim measure, By this 
time, the original rosy prospects of the Point Darrow Reserve had been 
largely disproved, Careful readers of this voto message should not have 
been at all surprised by the President's later sudden setting aside of 
the marginal sea area as 4 Naval Petroleus Reserve, it seens to be almost 
presaged, 

With thie veto message, the actions in the premises of the 
Executive Franch under the Democratic Adeinistration were nearly concluded, 
It was on this note that the issue was submitted to the electorate in the 


—— هت‎ Senate Joint Res. 13 et al, (1953), pe G9-ó5. 
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C. Court 506 


During the period from 1937 to 1952, the moat inportant court 
decieions of the entire controversy were the three handed down by the 
Supreme Court of the United States in the suits filed by the Federal 
Government egainat the three states with either actual of {shore petroleun 
production or exeellent prospects for such produetion—Celifarnia, 
Louisiana and Texas. 

Sines offshore oil had first been diocovered along the California 
Coast, ani because most of the early attempts for Federal control of the 
submerged marginal belt had been directed at this coast line, it ia 
reasonable that the first suit should have been filed against California. 

The substance of the Federal government's claia 1s contained in 
the following quoted paragraph from the complaint: 

FAt all tines mentioned heroin, plaintiff was and now 

ie the owner in fee simple of, or possessed of 
rights in or powers over, the lands, minerals, and other 
things of value underlying the Pacific Ocean, lying seaward 
of the ordinary low water mark on the coast of California 
and outside of the inland waters of the state, extending 
eeaward three neutical miles and bounded on the north and 
south, respectively, by the and southern boundaries 
of the State of lame. 


The substance of tho pleadings of this case have been generally 




















covered previously herein, phasis was placed by the state on the 
imliceted and accepted (until 1937) doctrine of state ownership and the 
sudden interest of the Pederal covernment anly when the areas were found 
to contain valuable petroleum deposits, The Government based its osse 
mostly on the international lew aspects, and the retention by the Federal 
government of the public lands within the state, 


Lune et R. Bartley, it., p.e 162 quoting from Suprese Court of 
the U, S., Ko. 12 Origi * ¡5 Term, 
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Justice Black, who prepared the majority opinion in this decision, 


"The crucial question on the merito is not merely who owns 
the bare legali title to the lands under the marginal ses... 
(The United Stetes Goverrment) asserts that proper exercise of 
these constitutional responsibilities requires that ít have 
power, unencumbered by state cumitaents, always to ceternine 
what agreements will be made concerning the control and use 
of the marginal see ami the land under it...in the light of 
the foregoing, owr question is whether the state or the 
Federal Government heg the paramount right ent power te 
Cetornine in the first instence when, how an’ by what 
agencies, foreign or donestle, the of] and other resources 
of the solls of thé marg sea, known or hereafter dig- 
covered, nay be exploited.” 


Later in the opinion, Justice Mlack wroter 


"Not only hes the acquisition, ae it were, of the three 
mile belt been accanplished by the National Goverment, but 
protection and control cf it hes been anc is a function of 
national external sovereignty...Tne three-nllo rule is but 
a recognition of the neceasity that a government next to the 
sea must be able to protect itself from dangers incident to 
its location;...insofar as the nation asserts ite rights 
under international lew, whatever of value may be discovered 
ín the ewe next to its shores anc within ite protective 
belt, will most naturally be appropriated for its use... 
What thia government does, or even what the states do, 
anywhere in the ocean, la a subject upon which the nation 
may enter into an! asmme treaty obligetions...The vory 
oil about which the stete and the nation here content 
might vell پیم‎ the subject of international dispute 
anc settlement," 


Thus the decision in this case vas essentially that California 


stated: 


did not own the contested aren and that the United States has "paramount 
rights" therein. The decision did not hola that the Federal govermacnt 


held title to the submerged marginal belt, but only that protection and 
control of it wag a function of national sovereignty.” 


With this Judicial victory under its belt, the Paderal goverment 


moved to clear up the matter with respect to the other two oil-producing 


m m 
332 9. 8, 19, ?9. 


2332 U. S. 19, 3h, 35. 
2332 U, 8. 19. 
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coastal states. On 21 December 1918, only after the general elections had 
returned the Democratic Administration to office, suits were filed against 
Louisiana end Texas. 

Because of the different sanners in which the states of Texas and 
Louisiana had entered the Union, anid because neither entry fully paralleled 
that of California, it might have been surmised that court ralings with 
respect to these two states would vary somewhat from that handed down in 
the California case. 

The argwaents before the court did recognize the different manners 
of entry, but the court's decisions were the same, re~asserting the doctrine 
of paramount rights. 

With respect to Loulaiena, Justice Douglas wrote in the majority 
opinion: 

"As we pointed out in United States v. California, the 

issue in thie class of litigation does not turn on title or 

omership in the conventional sense...The marginal sea is a 

national, not a state concern. Netional interests, national 

responsibilities, national concerns are involved. The 

problems of commerce, national defense, relations with other 

powers, wer and peace focus there. -. rights must 

therefore be paramount in that area." 

The different mode of entry of Texas was ruled on in the following 
statement from the majority opinion, also written by Justice Douglas: 

"Shen Texas case into the Union, she osased to be an 
indevendent nation... The United States then took her place as 
respects forelgn commerce, the waging ef war, the making 

of treaties, defense of the shores, and the like. In 

external affairs, the United States became the sole and 

exelusíve spokesuan for the Nation. We hold that as an 

incident to tho transfer of that sovereignty any claim that 

TY O E A O E oe ee relinguished to 

the United States.” 

Again, with respect to Texas, the doctrine that the ational govern- 
ment held paramount rights, superior to those of the state, was enunciated 


when Justice Douglas wrote: 


1339 U. S. 699, 70h. 
2330 U. 8, 717, 718. 
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"It is said that there is no necessity for it ~ 
that the sovereignty of the sea can be complete and 
unimpaired no matter if Texas owns the oil underlying it. 
Yot as pointed out in United States v. State of California, 
once low-water mark ís passed the international domain is 
reached, Property rights must then be so subordinated to 
political rights as in substance to coalesce and unite in 
the national sovereign...If the property, whatever it mey 
be, lies seaward of low-water mark, lts use, disposition, 
managezent, and control involve national interests and 
national reaponsibilitles. That is the source of national 


rights in it..." 
Thus was the controveray dealt with by the highest judicial body 
in the land; thus did the situation renain until 16 January 1953. 


339 U. 5. 719, 720. 





A. The Navy Receives the Offshore Oil 


Executive Order 10426, entitled, "SUTTING ASIDN CUBNTTOTD LANDS OF 
TUE CONTINENTAL SHELF AS A MAYAL PETROLEUM PYSERVE," and issued by President 
Trapen, with almost no advanced notice, on 16 January 1953. han been re- 
ferrod to severel tinas hereinbefere. Striped to its essence, the Order 
provided as follows ? 


Hay virtue of the authority vested in we 
ag President of the United States, it is ordered 
&s follows: 


“SECTION 1, (a) Subject to valid existing 
rights, if army و‎ ang to the provisions of this order, 
the lands of the Continentel Shelf of the United 
States and Alaska lying seaward cf the line of mean 
low tide ami onteide the inland waters and extending 
to the furtheraost limits of the parasount rights, 
foll dominion, and power of the United States ower 
lands ef the Continental Shelf are hereby set aside 
2s a naval petroleun reserve and shall be adrinistared 
ty the Secretary of the Wavy. 


”)5( The reservation established by this sec- 

tion shail be for oll and gas only, and shall not 

interfere wit: the use of the lands or waters within 

the reserved area for any lawful purpose not inem- 

sistent with the reservation." 

Nearly sixteen years after they had originally osked for it, the 

Navy had the offshore ofl. They had net only the California oll they had 
wanted ta order to keep it away from the Japanese; they had all the offshore 
oli, The Supreme Court had said that the oil belonged to the National 
Government; Congress had been unable to legislatively give it to the states; 


and now the President had gaid that all the offshore cil and ges depesits 


et al, (1953), pe 1230. 
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were to be zéninistered by the Secretary of the Navy. 

The order die provide that tne existing situation ws to contime in 
California, where offshore wells were producing under « stiguletion entered 
into between the Attorney General of the United States and the Attorney 
General of California. The order further provided that leises and permits 
in effect in the Gulf of Mexico were to continue in force, With these two 
"fine print" provisions in ef eet, it turned out that the Navy cidn't have 
such preducible oil of ite own, but they had tremendous prospects, 
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B. Actions of the Office of Naval Petroleum Reserves 


Establishment of this huge new reserve had little effect on the 
operations or organization of the Office of Naval Petroleum ۰ 
Headquarters of the Director were in Denver, Colorado and there were field 
offices at Tupman, California; Casper, Wyoming; and Fairbanks, Alaska, A 
temporary Washington office was iumediately established to handle matters 
relating to the adainistration of the submerged oil lands of the Continental 
Shelf and to provide information, líaison and assistance to other activities 
at the Seat of Government.” 

This Washington office was staffed by one officer of the Navy's 
Civil Engineer Corps and one borrowed secrotary,? One might almost suspect 
that they didn't expect to stay in business very long. This suspicion is 
confirmed by the fallowing statement of Fear Admiral Ira $, Nunn, Judge 
Advocate General of the Navy, before the House Committee on the Judiciary, 
on 26 February 1953: 

"If, after the enactment of legislation, 
there remaing in the Navy ary contiming respon- 
sitility for any of the submerged oil lands, an 
apprepriate increase nu existing organiza- 
tion will be required. 

The Navy office in Washington did accomplish one thing, From the 
time of its establishment until 7 August 1953, the date administration of 
the submerged lands of the outer continental was transferred back to the 


Secretary of the Interior from the Secretary of the Navy, the office 


Hearings on ۰ 2948 , et al, (1953), pe ۰6 
?lbid., loc. Sit. 


JIR We N. Oustefson, GRC, USN, "Black Geld Beneath the Seas," U.S. 
Navy Civil Engineer Corps Bulletin, Vol. 7, No. 11, Nov. 1953, p. 13. 


“earings on R.R. 2943, ot al, (1993), p. 222. 
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eollected $3,155,974.63 as the Federal gove: 





Jon austafeon, loc. eit. 
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VIII. NATIONAL GOVERNMENT ACTIONS, 1953 = 195l 


A. Legislativo Action, 1953 


When the Republicans took over the administration of the Federal 
government just four days after President Truman cropped his bombshell by 
establishing the offshore naval petroleum reserve, they were all ready to 
deliver victory to the proponents of state control just as quickly as it 
could be done. 

During the election campaign of the fall of 1952 the so-called 
"Tidelands 011 Controversy” had been an important element. General 
Eisenhower, as the Republican Presidential Nominee, had declared himself as 
a proponent of state control of the marginal sea belt, The Democratic 
Nominee, Governor Stevenson, had indicated concurrence with the actions 
taken by President Truman. While the offshore oil controversy was not in 
itself the most inportant national issue, there can be no doubt that it was 
seriously important, especially in certain parts of the country. It may be 
reasonably surmised that this issue was at least in part responsible for 
General Fisenhower's carrying Texas with its sizesble count of electoral 
votes. Elsewhere, the offshore oil controversy was perhaps just another 
point in the score against the Democrats, as the electorate expressed its 
will that ít was "time for a change, "! 

When the new Congress convened, thirty-seven bills concerning off- 
shore submerged lands were referred to the House Committee, on the Judiciary” 


and four were referred to the Senate Committee on Interior and Insular Affairs, 


Teron the 1952 Republican campaign slogan, "It's Time For A Change"; 
sometimes freely translated as, "Throw The Rascals Outi" 


Hearings on Heke 2913, et al, (1953), De 2, 
Heart ngs on Senate Joint Pos, 13, et al, (1953), v. 3. 
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Hearings before the House Committee were held on 17 and 26 February 
and 3, 4 and 5 Mareh 1953, ‘earings before the Senate Comittee were more 
extensive, being held for thirteen days between 16 February and March 
1953. Despite the opening statement to the Senate Comuittes by Senator 
Cordon of Oregon that, “all will agrees that with the truly voluminous record 
already before the Committee, and in view of the fact that legislation al- 
ready is long overdue in this matter, this year's hearing should be confined 
to matters not already before the Committee," there was mech repetition be- 
fore both com:ittees of previously given informa tion, and considerable exact 
duplication of information received by the two comittecs, Little that was 
new or startling occurred at the hearings, although the record of the Senate 
hearing 16 particularly valuable to a student of the controversy because it 
recapitulates and conveniently assembles a great deal of the information given 
in previous hearings. | 

In order not to endanger the chances for return to the states of the 
marginal seas within their historic boundaries, these areas were separated 
in the legislation from the outer continental shelf areas, 

On May 1953, the first of these items of legislation became the 
law of the land, Section lh of this Submerged Lands Act approved and confirmed 
the seaward boundary of each coastal state among the original thirteen as 
"a line three geographical miles distant from its coast line.” It alse سو حم‎ 
vided that "any state admitted subsequent to the formation of the Union 
which has not already done so may extend its geographical boundaries three 
geographical miles distant from ite coast line." To provide for those 
states who claimed their historical boundaries further seaward than three 
miles, the Act contained this statement: 


Hearings on Senate Joint Pes. 13, et al, (1953), p. 8. 
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60 
"Nothing in this section is to be construed 
as questioning or in any manner projudicing the 
existence of any state's seavard boundary beyond 
three geographic miles if it was s0 provided by 
its constitution or laws prior to or at the time 
such state became A member of the Union, or i 
it has been heretofore approved by Congress." 

Section 10 of this Act also revoked Executive Order 10426, "insofar 
as it applies to any lands beneath navigable waters." The Navy no longer 
had the oil within the historic boundaries of the states, for as a result 
of this legislation the administration of the submerged lands within the 
states! newly confirmed boundaries became the responsibility of the states, 

The second portion of the legislation of these times, dealing with 
the outer continental shelf ~ that portion seaward of the state boundaries س‎ 
beceme Public Law 212 on 7 August 1953. This Act in effect confirmed the 
Presidential Proclamation No. 2667, asserting the United States’ sovereignty 
out to the outer edge of the continental shelf, and transferred administra- 
tion of these submerged lands from the Secretary of the Navy to the 
Secretary of the Interior - thereby revoking the balance of Executive Order 
10526, ? That action took away the rest of tho Havy's offshore oil and they 


were right back where they started from sixteen yearg earlier, 


zb 
67 U.S, Stat. 29. 


“Tid. 
351 U.S. Stat. 462, 
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D. Executive Action, 1953 


Other than for the President's promptly signing the two previously 
described items of legislation when they were transmitted io him by the 
Congress, the Executive Branch took little direct part in the solution of 
the controversy as it evolved uncer the Republican Administration., Cabinet 
members testified before Congressional Committees when they were asked to 
do so, but they offered mainly information, not opposition. 

However, leat it be thought that the offshore oil was taken from 
the Navy against ites wishes, note should be taken of the below quoted state- 
ment by Secretary of the Havy Anderson before the Senate Committee on Interior 
and Insular Affairs, on 24 February 1953, This statement is also considered 
to concisely portray what appeared to be the ceneral attitude of the 
Adsinistration during this seemingly final round of the controversy: 


" ...1 Should like to respectfully state that Y; 
personally, concur with the statement of the Secretary 
of the Interior in believing that those offshore lands 
which are determined to be the property of the Federal 
government could most advantageously and most desirably 
be administered by the bepartment of the Interior rather 
than by the Tepartment of the Kavy. 


"Implicit in this whole problem is a desirability 
of solving for 411 time the question of ownership and 
jurisdiction over oil-bearing lands beneath the sur- 
face af the sea, There should be a solution in order 
that conservation and development nay proceed in the 
interests of our national community, State or Federal, 
I venture to hope, therefore, that legislation which 
may ultimately be enacted will be concerned with the 
entire Continental Shelf and earmark all portions 
of it for appropriate ownership, whether State or 
Federal. It may be that the Congress will determine 
that there is a difference between ownership of the 
marginal seas to the historical boundaries of the 
states and ownership of the petroleum under the 
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water between historical boundaries and the 
seaward limits of the Continental Shelf, 
Without further comment 1 hope that all 
areas will be definitely disposed of in the 
legislation now before it (sic), "A 
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C. Subsequent Developments, 195 


There have been no significant or material changes in the jurisdic- 
tion or administration of the offshore petroleum ceposi ts since the enact- 
ment of Public Law 212 - the Outer Continental Shelf Lands Act -= on 7 
August 1953. 

That is not to say, however, that the controversy stopped completely 
on that date. During the sixteen year history of the controversy, there 
have been many periods of quiet longer than the ten nonths this armistice 
has now lasted. 

As late as 15 March 1954, the Supreme Court denied a request of 
Rhode Island and Alabama that it hear a challenge of the constitu tionality 
of the Submerged Lands Act. ‘These states had based their suit principally 
on the “paramount rights" doctrine enunciated by the Court in the California, 
Louisiana and Texas cases. in tbe recent decision, the court ruled that 
there is no restriction on the powers of Congress to dispose of Federal 
property and therefore it was appropriate that ownership of the submerged 
lands be clarified or transferred by Act of Congress, > 

In May 1954, the Supreme Court denied a further request of © 
Island and Alabama for a rehearing of their challenge." 

Nor are things all quiet on the legislative front. On 1 April 195%, 
Senator Douglas of Illinois, for himself and thirteen other senators, in- 
troduced Senate Joint Resolution 145. This resolution is designed "to 
subject the submerged lands under the merginal seas to the provisions of the 


World Oil, (Vol. 138, Ko. 5, April, 1954), p. 72. 
ord 1l, ( Vol, 130, Ho. Ts June, 1954), De 07. 
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Outer Continental Shelf Lands Act (Public Law 212) and to amend such Act 

in order to provide that revenues under its provisions shall be used as 
grante~in-aid of primary, secondary and higher edueation,"! This resolu- 
tion has been referred to the Senate Committee on Interior and Insular 
Affairs, but no hearings have been announced. The net effect of such legis- 
lation would be to return conditions to the status they had prior to Lë 
January 1953. It may be reasonably surmised that no action will be taken 
on legislation of this nature during the present Fighty-third Congress. It 
is just as reasonable to speculate that a Democratic victory in the 
Congressional Elections of November, 195i would result in a more favorable 
Congressional atmosphere for such a resolution. 


lois description of the intent appears on Senate Joint Resolution 145 
as orinted for committee use, 
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IX. PETROLEUM ENOINZIRISO ASPDOTS OP NAVAT PETROLA 5 
A. Establishment of the Roserves 


1. 1912 = 

Early in the Twentieth Century, 1t became apparent that the navies 
of the world were in the future to be powered by 011, and the United States 
Navy itself had in prospect a complete changeover from coal to ofl, At 
that time, the requirements of the other military services for petroleum 
products were limited almost entirely to a few lubricants; ground forces 
had not been mechanized and air forces were quite insignificant. 

Because of this obvious future need of the Government fer 011 to 
ran the Navy, it was considered that probable oil~bearing lands in the 
publie domain should be permanently withcrawn as arens upon which entry 
could be maie and clains staked out. As a result, President Taft, on 
27 September 1909, issued an order temporarily withdrawing fron entry and 
settlanent certain large land areas in California end Yyoming. The follow- 
ing year, on 25 June 1910, Congress canfirmed the authority of the Presi- 
dont to make withcdrawale of land in the public domain and ruled that such 
withdrawals wero to renain in effect until revoked by him or by Act of 
Congress. 

President Taft, thereupon, confirmed, on 2 July 1910, the with- 
érawals he had made the previous year. Neither of these tro withdrawal 
erders mentionsd the Navy; the lands were merely withdrawn from entry but 


Teach of the information in this subsection is condensed fron testi- 
mony appearing in Hearings on Senate Joint Ros. 13 et al (1993), pp. 195 ff; 
and ings on H. Re 2948 et al (1953), pp. 202 ff. The balance comes fron 
the personal knowledge of the writer or inforsation informally acquired 
from personnel associated with Kaval Petroleum Reserves, 
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they still continued as a pert of the public domain under the jurisdiction 
of the Department of the Interior. 

On 25 June 1912, the Secretary of the Navy asked the cooperation 
of the Secretary of the Interior in securing the reservation for the Navy 
of ollebearing public landa in California to insure a reserve to 
500,000,090 barrels. In response to this request, the Geolagical Survey 
recommended an area in Elk Wills, Kern County, Celifornia, and on 
2 September 1912, President Taft issued an Executive Order creating Neval 
Petroleus Reserve No, 1 from these lands, 

At the time this reserve was set aside for the Navy, no actual 
discoveries of oll had been male by drilling. ihe selection of the area 
wae mainly founded on general knowledge of its geology. No one knew et 
all whether it contained more cr less then the five hundred million 
barrels the Navy had requested, 

Because of the uncertainty es to the amount of petroleun contained 
in Reserve No, 1, tne Geological Survey recommended a second reservation 
in Puena Vista Hills, Kern County, California, Accordingly, by an 
Executive Order dated 13 Dececber 1912, President Taft created Naval 
نو انت‎ Reserve No. 2. 

On 29 June 191h, the Secretary of tho Navy wrote the Secretary of 
the Interior that the Navy was thinking of asking the President to create 
a naval petroleum reserve in the withdrawn lands of Wyoming in order that 
there might be an assured supply east of the Rocky Mountains. Apparently 
no mention was made of any quantity of petroleum ihst was Cesired, It 
might even be surmised that the Navy asked for this ares srincipally because 


they thought they could get it. Accordingly, based on recomendations of 
the Department of the Interior, President Wilson, on 30 April 1915, signed 
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an Executive Order designating the Teapot Dome area in Wyomin; as Naval 
Petroloua Reserve No. 3. 

All of these reservations were mace before the Navy hed completed 
ite conversion from coal to o11 as fuel for its ships, Little experience 
data were available upon which to base valid estimates of petroleus 
requirements. The 500,000,000 barrel "desire" is the one figure history 
has recorded, 

2, World War I anà After! 

' Actual British wartime experience in burning fuel oíl led to the 
conclusion within the Navy that the reserves they held were inadeguate, 
Unfortunately, there did not appear to be any sizeable, probablo oil- 
bearing areas left in the public dasain in the Continental United States. 
Consequently, as a further guaranty of oil for the Navy to use in future 
emergencies, it was decided to segregate and hold apart for such purpose 
certain areas of the public comain containing shale rock capable of being 
mined, end from which the hydrocarbons contained therein could be converted 
into oil. By two Kxeotive Orders, dated 6 Deceuber 1916, President 
Wilson designated an area in Colorado and a separate area in Utah as Naval 
O1i~Shale Reserves No. 1 and 2, respectively, These were followed on 
27 Septexder 1921 by the establishment of Naval Oil-Shale Reserve No, 3, 
also in Colorado and bordering Shale Reserve No. 1 on three sides. 

Awareness of oll-sesps in the Polnt Barrow—Cape Simpson region 
of the Alaskan Arctic Ocean coast, during this search for additional 
naval reserves, led to the designation by President Harding, on 27 February 
1923, of 37,000 square miles of the northern tip of Alaska as Naval Petroleum 
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Reserve No. ke This huge area was wholly unproven, aa to geology as well 
as petroleum, but it was a sedimentary basin and the seeps cid exist, 

Except for the brief creation by President Truman thirty years 
later, this completed the establishment of petroleum reservos for the 
avy. 
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B. Military Petroleun Requirements 


Except. for the five hundred million barrel figure that prompted 
the establiahnent of the first Neval Petroleun Reserve, data are not avail- 
ablo on early estinates of the petrolewm requirements cf our armed forces. 
Procurement by many agencies fran many sources, plus the shroud of security, 
also obscures valid data for amre recent years. 

However, present security regulations do pernmit the use herein of 
some reasonably valid approxinations of petrolewn consumption by the 
military services during and since World War II, Peak military consumption 
occurred during the latter pert cf 1941), at which time the rate epproximated 
one and a half million barrels per day! Total consunplion by our military 
forces between the start of World War II in the fall of 1939 and ite con- 
clusion in 1945 exceeded one and a half billion barrels] During فل‎ 
War II, the maximum ahare of the national petroleum consunption rate used 
by the nilitery was about tranty-one per cent. In recent peacetine years 
it has approximated three per cent of the total national consumption rate, 
while during Korean operations the military consumption rate rose to about 
five per cent of the national total. 

It would be disastrous to conclude from these data that a war 
could be fought to victory by our nation on anything like twenty per cent 
of our tatal petrolewn consumption. The writer has been infarsed by 
reliatle authorities who were ín the United States during the peak con- 
sunption days of 19ld that very little of the nearly six million barrels 
used each day was going to activities that were not essential to our 
nation's total war effort. 


7 1411 above statietics acaptec from Kaval Yer College Review, 
(Vol, V, No. 7, March 1953), p. 15. مول‎ | 
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G. Maval Petroleum Reserves - Production and Reserves Data 


l. Continental 


3 The only private owner of landa within the pori- 


a. Elx Mills. 
meter of the reserve was, and is, The Standard O11 Company of California. 
At present the Navy controls a surface area of 37,55: acres and Standard 
controls Û, Sl acres. Operations at present ere under a unit~plan contract 
between the Navy and Standard, approved by Congress and tho President on 
23 June 19lhh. By this contract, the Navy acquired absolute control over 
the rate of exploration, developzent and production. 

In 194 production was 17,000 barrels per day and with the signing 
of the contract, a development program wag initiated to raise production 
to the maximus of 65,000 barrels per dey authorized by Congress. Current 
production necessary to neintain the field in a state of readinese le 
limited by the Secretary of the Navy to 6,500 barrels per day. 

The estimated present productivity of the two horizons in the field 
is 125,000 barrels per day at the maximum efficient rato, with an initial 
maximus: emergency rate of 150,000 barrels per day. Based on present 
development plans, the field when completely developed would have a maximum 
efficient productivity rate of 152,000 barrels per dey, with an initial 
maxixzuas emergency rate of 217,000 barrels per day. 

With the relatively complete data now at hand, it is estimated that 
the totel petroleus in this reserve is now 710,000,000 barrels, of which 
175,000,000 bsrrels are held by the Standard 011 Company and the belance 
of 535,090,000 is held by the Beer, A total of approximately 710,900,000 
barrels of oil have been removed from this reserve to date, 

-  Tinforsstion and date from Hearings an He R. 293 et al (1953), 
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b, Puena Vista Sue, Because the acreage omed by the Govern- 
ment 18 only 3h.56 per cent of the field sron—10,lló6 acres out cf a total 
of 20,181 ecres——end because a number of diverse private interests within 
the field are intent on producing oil, lt has been impractical for the 
Oovernsent to attain control of production in Naval Petroleum Reserve #00.2. 
Lichty-eight per cent of the Government's lands within this reserve have 
of necessity been leased to private interests to prevent the loss of pet- 
roleus therein by drainage resulting from production operations on 
adjacent private lanis, 

There arc now approximately 2020 productive wells in the reserve on 
land out-leased from the Government. Present prajuction from the Govern- 
ment's lands approximates k, 500 barrels daily. 

This reserve is now estimated to conbain only approximately 
20,000,000 barrels of recoverable oll fraa Government lands, while nearly 
140,000,000 barrels heve already been produced fron these lands. 

e. Teapot Dome.’ This most famous and scandal ridden of the 
Navy's Petroleum Reserves nay not really, on the basis of present knowledge, 
emount to very much as far as oll ís concerned, despite its size of 9,321 
acres, 

411 producing wells in this field, which is entirely Navy owned, 
were shut in on 31 December 1977 and the reserve has remained shut in 
Sínee that date, excopt for soae saall quantity produced during tests of 
horizons lower than the shut-in Second Wall Creek sand, Prior to shut-in 
3,550,228 barrels of ol] were produced from this reserve, At the time of 
shet~in, sixty-four productive wells were producing a total of only 730 
barrels per day. leasining reserves recoverable from the Second Wall 
Greek sand ere estimated to approximate 0,100,000 berrels. 
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Discoveries on adjacent lands in lower horizons incisated the 
desirability in 1952 of exploring deeper benesth the reserve, Test wells 
indicated tre extstenes of an o11 accumlation in the Tensleep sandstone. 
Ome test well in this formation was dry, while a second well showed an 
initial productive capacity of 609 barrels per day. The areal extent, 
end accordingly, the magnitude of the reserves in this formation cannot, 
with the present limited data, be even roughly estimated. Additional 
exploratory drilling is planned in an effort to obtain mifficient data for 
approximate reserve estizaies. 

Point Parrow 1 his tremendous reserve area on the Arctic 
Qeean wes the "White Nope” of the Navy during the latter years cf World 





Var II and for a few years thereafter. At present, these hopes seen to 
be definitely graying. It is Just too large on area to be properly explored 
within the limited funds that can ta made avalleble for trat purpose from 
Naval appropriations. 

Work to date in this reserve has been wholly exploratory, except 
for one mall gas well thet wes drilled in 1949 to provide approximately 
half a million cubic feet par cay for heat and fuel at Barrow Camp, 

A substantiel amount of geological and geophysical work has been 
aecemplished. in 19L5 an aerial magnetometer survey was conducted over 
the entire reserve. Detruen 19L6 and 1950 e gravity meter survey was 
aecoasplished on the flat Arctic Plain within the reserve, About fifteen 
per cent of the basin has been covered by selssic work; however, an 
additional Fifty per cent of the area is either not workable by seiemic 
methods or is not consideres at this time to require seismic surveying 
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for a reasonable evaluation, Surface geological surveys have been conducted 
in approximately ninety per cent of the workable area. 

Thirty-five test wells and forty-one core holes have been drilled 
on the Reserve, ranging in depth from 115 feet to 11,073 feet. 

In the Cape Simpson arec, about sixty-five miles east of Point 
Barrow, where active oil seeps exist, two shallow core holes have flowed 
20" A.P.I. gravity crude oil at rates of 110 to 250 barrels per day esch 
fron a depth of 300 feet in the permafrost whieh is 1,320 feet thick here. 
Thirty-three other dry holes in this vicinity, including one test to 7,000 
feet end another to 3,77) feet, force the conclusion that the two shallow 
wolle produced frou isolated pockets, or at best, from a very narrow strip 
one or two miles long. 

At Dalat, in the southeast corner of the reserve near Latitude 
(p.t North, Longitude 152? Test, an oil field capable of producing 36,6? 
A.P.I. gravity crude of) has been discovered, Eleven test wells have been 
éráílled ín this field and prosent estinatos of recoverable oil range fran 
30 to 122 míllion barrels. The principal factor in the variation af these 
Uaiat potential roserve quantities lies in the ostination of the percentage 
of oil in place that is recoverable. 

In 1951, operations in the Poínt Barrow Heserve were placed on a 
strict year-to-year basis, with determinations concerning feture explora- 
tory work to be based each year on results to that time and on the expected 
availability of appropriations, At present, very little work is in progress. 

e. Dll Shale Reserves. The Navy has no Congressional authority 
for the development and operation of their oll-shalo reserves. The Pureau 
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af Mines has been conducting experimental work near Rifle, Colorado, on 
Heavy land with Interior Depsriment appropriations. 

Present estimates are that the 36,56) acres of Naval 011-Shale 
Reserve Zo, l contain approximately seven billion barrels of reeoverable 
chale oil in rich shales assaying twenty-five gallons or more per ton, 
and about thirty-six billion barrels of shale oil from tne entire deposit, 
both rich and lean. Ko similar estimates have been mace with respect to 
the 91,240 acres in Shale Reserve Mo, 2 and the 22,600 sores in Shale 
Reserve No. 3. 

2. Offshore 

a. General Discussion. Since the Navy no longer has any offshore 
petroleum reserves, it 1a perhaps useless now to include statistics con- 
cerning the eatimated quantities of petroleow: contained in the lands of 
the continental shelf, Xowever, those arers outslde the historical 
boundaries of the states are still the property of the Federal government; 
it may be surmised that they will remain so for sone tine to comes and it 
may be presumed that their of] could, in any emergency, be allocated by 
the Government to national defense, For this reason, brief statistics will 
be given. That these data on potential reserves are somertat speculative 
bag been explained previously herein. 

b. Galifornia. The estíinsted total potential oil reserves beneath 
the continental shelf off the California coast are 2,000,000,000 barrels. 
Of this quantity, 900,000,000 barrels are estimated to lie outside the 
state boundary, which was essuned to be at the three-mile-limit,! 

Estinated proved reservos off thie coast, as of March 1953, were 
160,000,000 barrels, all of which lay within the throe-mile state boundary, * 
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tibid., pe 577. 
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c. Texas. The estiueted total potentiel oll reserves benesth the 
continental shelf off the Texas coast &re 9,000,000,000 barrels. Of this 
quantity, 7,900,000,000 barrels are estimated to lie outside the state 
boundary, which was assumed to be at the three-league-Linit.? 

Estimated proved reserves off this coast, as of March 1953, were 
15,000,000 barrels, all of which lay within the three-lengue etate boundary.” 

d. Louisiana. Tre eatinated total potential 011 reserves beneath 
the continental shelf off the Louisiana coast are 1,000,000,000 barrels. 

Of thís quantity, 3,790,000,000 barrels are estisatoó to lie outside the 


stata boundary, which was assumed to be at the three-mile-limit.- 
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Estimated proved reserves off thie const, es of Yarch 1953, were 
19,000,600 barrels, of which only 64,000,000 barrels ley within the three- 
mile state boundary, | 

0. Summary. The continental shelf along the Atlantic Coast must 
at present be preswsed to be without significant reserves; available infor- 
mation on the upper Pacific 2oast offers little prozise of success; geologic 
conditions in the areas of the Gulf of Mexico between the 1115515512214 Delta 
anû the Florida Coast do not appear to be so favorable for the occurrence 
of petroleum as do the areas to the west.’ or these reasons, it must bo 
concluded that all probable offshore oil ie along the coaste of the three 
states enumerated in detail. 


In the event‏ .577 .م ,)1953( on Senate Joint Res. 13 et al‏ سوا 
any $ confused as to whether the Louísisna boundary is et three‏ 
miles or threo leagues, attention is invited to the fact that others‏ 

have been equally confused. The following colloquy took place before the 
Senate Comaittee on Interior and Insular Affairs on 15 February 1953 and 
is recorded on pp. 279-281 of the above reference: 


Senstor ANDERSON; I understood that the HOLIAND bill would definitely 
linit Louisiana to three leagues from the coast. 

Mr. LE BLANC (Attorney General of Louisiana): Three miles. 

Senator ANDERSON: I thought it was three leagues. 

Senator HOLLAND: No, Wo. Three miles, 


Mr. LE BLANC: It does do that, bet where are you going to start, 
Semtor, to measure those three geographical miles? 

Senator ANDERSON: On the cosst. 

Er. LE BLANG: Where dose the coast extend to? 


Senator ANDERSON: Which ia three niles fron the shoreline. 

Mr, MADDEN (Assistant Attorney General of Louisiane): From the const 
anc outsice inlend waters. 

Senator ANDIRSON: Where is the coast? 

Mr, MADDEN: The const, sir, is something that I eemot tell you 
where it begins and where it ends, 

Senetor JACKSON: Should you not come in with a setes and bounds 
description and define by statute where the coast 187 
* dë MADEN: Theat would be an absolutely impossible thing for me to 

e sir. 
Senator JACKSON: How is a court ever going to do it? 
Er, MADDEN: I do not know, sir, bet it would be their problem. 
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X. CONCLUSIONS AND RECOMMENDATIONS 


A. Conclusions 


l. Although the Navy first beran acquiring petroleum roserves over 
forty years ago, its present holdings are inadequate to sustain a war effort 
of the military services. Maximum useful productive capacity of the Naval 
Petroleum Reserves does not excesd 220,000 barrels per day, but peak Yorld 
War II military consumption was nearly 1,500,000 barrels per day, 

2. ‘There is little likelihood of the Navy's obtaining any offshore 
petroleum deposits as permanent Naval Petroleum Reserves., ‘lowever, in time 
of emergency, production from the large reserves beneath the Federal owned 
Outer Continental Shelf and from other Federal owned lands ashore might be 
allocated to the military services, 

3. Allocated production, from the Outer Continental Shelf and from 
other Federal lands in an emergency, would be available only if these areas 
were developed prior to the emersency. 

In our national economic atmosphere, full development of the‏ .يأ 
Point Barrow Reserve and the Outer Continental Shelf can only be accomplished‏ 
by private capital working with a competitive profit motive,‏ 

S. Private capital, working with a competitive profit motive, ade~ 
quately developed the petroleum industry of the nation to permit the sus- 
tenance of a maximum war effort during World War II, with only a small 
fraction of the military consumption coming from Naval Petroleum ۰ 

6, The best interests of the nation will be served by the develop- 
ment, under private auspices, of petroleumhearing properties, wherever they 
may be, to the point that the products may be available at any given tine 


of need. 
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7. The best interests of the nation will not be served by unwarranted 
exploitation, for quick profits and royalties, of our petroleum reseurces, 
wherever they may be. 

8. Uncontrolled production from the Outer Continental Shelf, with 
the resultant dumping of this production on the domestic market, could 
have serious effect on the excellent conservation practices of the Interstate 


Compact Commission, 
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B. 3/38 

l. It is therefore recommended that the present Naval Petroleum 
Reserve Policy - a8 established by the Congress - be revoked and that it 
be replaced by a new National Defense Petroleum Reserve Policy covering 
Federally owned lends wherever they may ba, and opening them to private 
development, 

2, It is further recommended that the new National Defense 
Petroleum Reserve Policy embody provisions: 

a. Requiring compulsory unitization under tho direction 
of the Department of Defense of all existing or 
discovered petroleum deposits beneath Pederal 
lands where such unitization is feasible and in 
tho best interests of conservation; 

b. Authorising and directing the Federal arency adain- 
datering the Outer Continental Shelf to become & 
member of, and cooperate fully with the Interstate 
Compact, Comission, 

Co Giving absolute contrel over rates of production, 
within limite established in cooperation with the 
Interstate Compact Commission, to the Department of 
Defense; and 

d, Grantilag bonus and royalty provisions sufficiently 
attractiwe to foster private exploration ond develop- 
went under the above restrictions. 
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